
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JANUARY 21, 2008 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The January 21, 2008 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Acting Chair Keith 
Thibault.  Members present:  Keith Thibault, Jenn Gregory, Bob Mitchell, 
Charles Beauregard, Sr. (arriving at 7:05 p.m.) and alternates Bob Smith 
and Bryan Rudgers (arriving at 7:15 p.m.).  Smith was seated for William 
Hutwelker.  Town Planner Sara Carbonneau was also present.  The 
agenda for the evening’s meeting was read and the following matters 
were addressed: 
 
1.  Minutes from December 17, 2007 – Motion by Mitchell to approve 
the minutes from December 17, 2007 as submitted.  Seconded by Smith.  
Vote:  All in favor. 
 
2.  (Public Hearing) Area Variance Application – Marie Anne Commoss 
requests an area variance from Section XI.B.2. to permit the expansion of 
a non-conforming structure; and an area variance from Section IV.B.3. 
as the proposed construction encroaches upon the required setback.  
The property is situated at 40 Lake Shore Road, shown at Tax Map 18, 
Lot 116 situated in the Residence Zoning District.  Marie Commoss and 
Frank Pelkey (builder) appeared before the Board.  No abutters were 
present.  Public hearing opened. 
 Carbonneau passed around photographs of the subject property, 
together with photographs of abutting properties. 
 Commoss stated that she would like demolish the existing 
shed/garage and replace it with an addition to her home and a carport.  
The existing structure is approximately 441 square feet; the proposed 
new structure (including the carport) is approximately 448 square feet.  
 Carbonneau noted that the existing structure was non-conforming, 
as the deck is only 8 feet from the property line.  Carbonneau also stated 
that it appears that the proposed addition will also encroach on the 
required setback if the front property line is deemed to be along the side 
of the house where the driveway enters.  Pelkey noted that the proposed 
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addition will be set back a few feet further away from the road than the 
existing structure. 
 [Rudgers arrived at 7:15 p.m.] 
 Commoss stated that she had heard of no objection to the proposal 
from any of her neighbors and indicated that one of her neighbors was 
willing to come this evening to support the proposal.  Public hearing 
closed. 
 Mitchell stated that he felt that the proposal would be an 
improvement to the property.  In addition, there would not be any greater 
encroachment upon the setback; in fact, there would be less of an 
encroachment upon the setback.   
 Gregory stated that there are many instances in this area of Town 
where citizens need a variance in order to construct a reasonable 
addition onto their property.   
 Board members reviewed the criteria for granting an area variance 
from Section XI.B.2. and from IV.B.3.  It was determined that the 
applicant met all of the criteria.  It was specifically noted that the 
demolition of the existing shed/garage and the construction of the 
addition/carport actually rendered the structure more conforming.  
Board members noted that there was no other reasonable location on the 
property upon which to construct the proposed addition. 
 Motion by Mitchell to grant the variances from Section XI.B.2. and 
IV.B.3. based upon the applicant meeting all of the required criteria for 
granting an area variance; specifically noting that the proposed 
construction would result in an improved structure that would render 
the structure more conforming with respect to the front setback 
requirements.  Seconded by Smith.  Vote:  All in favor. 
 
3.  (Public Hearing) Appeal from an Administrative Decision – 
Richard Whittemore challenges a determination rendered on December 4, 
2007 by Swanzey Code Enforcement Officer Weston denying a Building 
Permit Application for a new one-family dwelling to be located on 
property situated at 259 Watson Road.  The property is shown at Tax 
Map 85, Lot 11 situated in the Rural/Agricultural Zoning District.  [The 
Board was assisted at the table by Town Administrator Elizabeth Fox on 
this matter, as Town Planner resides on Watson Road in Winchester, but 
is not a direct abutter.]  Attorney Andrew Sullivan appeared before the 
Board on behalf of the Applicant.  Also present were Richard Whittemore 
and his brother, Robert Rome.  Whittemore indicated that Rome was also 
authorized to speak on his behalf.  Abutting property owners Tom and 
Jean Minnich were also present.  Public hearing opened. 
 Sullivan stated that Whittemore wishes to build a new home on his 
property and that the property does not have any road frontage 
whatsoever.  Sullivan stated that the property is accessed via a deeded 
right of way over property owned by the Bushes (Map 85, Lot 13).  Board 
members were provided a map showing typical access to the property 
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from Route 10, as well as the tax map showing the property.  It was 
noted that to access the property, one would need to travel to Coombs 
Bridge Road in Winchester, eventually traveling on a Class VI road in 
Winchester and a Class VI road in Swanzey to a private 18 foot wide right 
of way over property owned by the Bushes.  Whittemore stated that the 
Class VI portion of the road is maintained by the abutters; noting that 
Mike Faulkner maintains a portion of the road in Winchester and that 
Whittemore and Bush maintain the road past Faulkner’s driveway. 
 Sullivan noted that Whittemore currently resides on the property 
in a “rustic cabin.”  A copy of the assessing card was available to Board 
members.  Thibault noted that the assessed value of the “cabin” 
structure is $4,300.00 and is characterized on the assessing card as a 
“hunting camp.”  The card also notes that the owner “camps out all 
year.”  It was noted on the assessing card that the structure does not 
have water.  There was a notation on the assessing card that an 
easement was “granted for poles,” with Sullivan confirming that 
electricity is provided to the property.    
 The new structure will be built to all applicable building codes.  
Sullivan stated that Whittemore has “safely” resided on the property in 
excess of 25 years.  Sullivan stated that there would be absolutely no 
changes to the property or the access or the Class VI road other than the 
building of a new home; further stating that the proposed construction 
would not have any negative impact on the Town.  In fact, Sullivan felt 
that the Town would benefit as it would generate additional taxes.  
Sullivan provided letters from abutting property owners Doyle, Warner & 
Minniches expressing their support of the application.  T. Minnich was 
present and stated that Whittemore has always been a good neighbor 
and that they support his application. 
 Code Enforcement Officer Jim Weston stated that if the applicant 
is able to build on the property that it would be safer than the existing 
structure.  In addition, Weston stated that it was his opinion that a state 
septic design could be issued.  Weston noted that while he was required 
by his position to deny the building permit application, he had no 
objection to the applicant building a home on the property.  Weston 
stated that he felt that the Town had to take on some responsibility for 
allowing Whittemore to continue living on the property illegally and, as a 
result, should allow him to build a more suitable home.  Sullivan also 
noted that Weston had signed off on an electrical permit for the property 
a few years ago. 
 The required driveway permit was discussed.  Carbonneau stated 
that the Town’s driveway permit regulations require, in part, frontage on 
a Town maintained road. 
 Sullivan stated that abutting property owners Doug and Lori Bush 
have a substantial home on their property and that there was no reason 
why Whittemore should not be afforded the same luxury.  Fox stated that 
neither Whittemore nor the Bushes ever obtained permits for the 

Swanzey Zoning Board of Adjustment Minutes – January 21, 2008 
Page 3 of 5 



construction on their respective properties.  Fox also noted that due to 
the remoteness of these properties, changes could and had occurred 
thereon without the knowledge of the Town. 
 Board members were provided a letter from Fire Chief Robert 
Symonds expressing his opposition to the application, noting that it is 
almost a 30 minute ride from the West Swanzey Fire Station to the 
subject premises.  Emergency Management Director Bruce Bohannon 
was present and stated that due to the location of the property, any 
notification in the event of an emergency at the nuclear power plant in 
Vernon, Vermont would be done by the Town of Winchester.  Sullivan 
stated that a deed restriction could be included notifying future property 
owners to this fact. 
 In addition to the aforementioned deed restriction, Sullivan also 
stated that additional conditions of approval could also include a 
restriction against further subdivision and the requirement that 
Whittemore sign a waive of liability running in favor of the Town. 
 Thibault inquired if RSA 674:41,II was applicable, as it was his 
opinion that the circumstances of this case do require “the building, 
structure or part thereof to be related to existing or proposed streets.”  
Sullivan responded that he thought that the phrase in RSA 674:41,II 
(“when the circumstances of the case do not require the building, 
structure or part thereof to be related to existing or proposed streets”) 
was a “metaphysical” question, as he felt that everything somehow 
relates to streets.  Sullivan stated that he felt the more appropriate 
question to be “what is the impact on the road.”  Sullivan stated that in 
this particular case, he felt that there was no negative impact on the 
road. 
 Carbonneau reminded the Board members that the “Lady Slipper 
Lane” decision rendered earlier in 2007 dealt with the 674:41 statute.  
Thibault stated that it was his recollection that the Board decided in that 
particular case that the proposed construction of a dwelling unit was 
related to the existing or proposed streets; thus rendering the provisions 
of RSA 674:41,II inapplicable.   
 With respect to the criteria set forth in RSA 674:41,II Sullivan 
stated that should the ZBA grant the exception pursuant to the statute 
that all of the conditions would be met; notably, that it would “not tend 
to distort the official map or increase the difficulty of carrying out the 
master plan upon which it is based” and that it will “not cause hardship 
to future purchasers or undue financial impact on the municipality.”  
 Beauregard raised the concern as to the impact on the Town if the 
property is transferred, raising the issue of transportation for school aged 
children.  Thibault also stated that he had concerns regarding the safety 
of first responders accessing the property, as it had been previously 
noted that Whittemore’s cabin is over one-half mile from the Town line. 
 Beauregard also stated that he was concerned about the potential 
impact if the Board grants the appeal.  Beauregard stated that this may 
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set a precedent and open the door for “woodlots” to be developed. 
Mitchell and Thibault echoed Beauregard’s sentiments.  Sullivan stated 
that he did not feet that the Board needed to be concerned about this 
possibility, as he felt that there may be very few property owners in the 
same situation as the Applicant. 
 Sullivan stated that Weston did not make a mistake or error in 
denying the building permit application.  However, Sullivan added that 
the applicant was entitled to appeal this decision pursuant to RSA 
674:41. 
 Motion by Gregory to continue the public hearing on the Appeal 
from an Administrative Decision without further notice to Monday, 
February 11, 2008 at 7:00 p.m., in order to obtain a legal opinion in the 
meantime from Town Counsel (the legal opinion requested relates 
specifically to the Board’s role and responsibility pursuant to RSA 674:41 
and whether Whittemore’s longstanding use of the property is a factor 
that can and should be considered by the Board).  Seconded by Mitchell.  
Vote:  Gregory, Beauregard and Mitchell in favor.  Opposed:  Smith and 
Thibault.  Motion carries. 
 Carbonneau questioned whether the Board wanted to schedule a 
site visit prior to the February 11th meeting.  The Board decided that it 
did not need to conduct a formal site visit.  However, Whittemore agreed 
that if Board members wanted to view the property individually, they had 
his permission. 
 Motion by Mitchell to continue the public hearings on the variance 
applications without further notice to Monday, February 11, 2008 at 
7:00 p.m.  Seconded by Beauregard.  Vote:  All in favor. 
 
4.  OTHER BUSINESS AS MAY BE REQUIRED – Carbonneau informed 
the Board that a workshop regarding changes to Shorelands Protection 
and Wetlands regulations will be held on March 6, 2008 in Concord.  Any 
one interested in attending should contact her a.s.a.p. 
 
 Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All 
in favor.  Meeting adjourned at 9:25 p.m. 
 
Submitted by, 
 
 
Sara H. Carbonneau for Items 1 & 2 herein 
Town Planner 
 
Submitted by, 
 
 
Elizabeth A. Fox for Item 3 and 4 herein 
Town Administrator 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
FEBRUARY 11, 2008 

 
[Note:  Minutes are not final until review and approved by the Board.  
Review and approval of minutes generally takes place at the next 
regularly scheduled meeting of the Board.] 
 
The February 11, 2008 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Keith Thibault, Charles Beauregard, 
Sr., Bob Mitchell, Jenn Gregory and alternate Bob Smith and Bryan 
Rudgers (arriving at 7:15 p.m.).  The Board was assisted by Town 
Administrator Beth Fox and Town Planner Sara Carbonneau.  The 
agenda for the evening’s meeting was read (with Hutwelker noting that 
the Board would address the Request for Rehearing submitted by Gocht 
immediately following disposition of the Whittemore applications) and the 
following matters were addressed: 
 
1.   Minutes from January 21, 2008 – Motion by Thibault to approve 
the minutes from January 21, 2008 as submitted.  Seconded by Smith.  
Vote:  All in favor. 
 
2.  Public Hearing) Appeal from an Administrative Decision – 
Richard Whittemore challenges a determination rendered on December 4, 
2007 by Swanzey Code Enforcement Officer Weston denying a Building 
Permit Application for a new one-family dwelling to be located on 
property situated at 259 Watson Road.  The property is shown at Tax 
Map 85, Lot 11 situated in the Rural/Agricultural District.  Continued 
from January 21, 2008.  (The Board was assisted at the table by Town 
Administrator Elizabeth Fox on this matter, as Town Planner 
Carbonneau resides on Watson Road in Winchester, but is not a direct 
abutter.)  Attorney Andrew Sullivan appeared before the Board on behalf 
of the Applicant.  Also present were Richard Whittemore and his brother, 
Robert Rome.  Whittemore had indicated previously that Rome was also 
authorized to speak on his behalf.  No abutters were present.  Seated for 
this matter were:  Thibault (acting a Chair on this matter), Gregory, 
Beauregard, Mitchell and Smith.  Public hearing was re-opened. 
 Board members had previously been provided with copies of 
correspondence from Town Counsel Sam Bradley (dated February 8, 
2008) and from Attorney Sullivan (dated February 11, 2080).  Attorney 
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Bradley also provided the Board with memorandum dated February 11, 
2008 in further response to Attorney Sullivan’s letter. 
 Sullivan reminded the Board that Whittemore has resided on the 
property since 1979.  In addition, he noted that the Town was aware of 
Whittemore’s residing on the property, as Whittemore advised that he 
filed a tax abatement case against the Town in 1982.  Also, Sullivan 
stated when the abutting property owners (Bushes) built on their 
property they did not have any road frontage at the time.  
 Sullivan reviewed RSA 674:41, noting that it was his opinion that 
the applicant met the “practical difficulty” condition.  Sullivan also stated 
that it was his opinion that the proposed structure does not relate to 
existing or proposed streets.  He stated that there will be absolutely no 
changes or any impacts to the existing streets should the single family 
dwelling be constructed.  Therefore, he felt that the applicant met the 
“test” for appealing pursuant to RSA 674:41,II. 
 Sullivan stated that the Town of Swanzey does not have an official 
map.  He stated that he briefly reviewed the Town’s Master Plan and 
found it to be replete with statements that the Town wishes to retain its 
rural character.  Sullivan felt that permitting the construction of a single 
family home would retain the Town’s rural character and would not be 
contrary to the intent of the Master Plan.  Sullivan stated that the 
applicant would be willing to sign a release for municipal liability.  In 
addition, recitations would be included in the deed alerting purchasers of 
such a release.  Sullivan stated that it was his opinion that the criteria 
for granting relief pursuant to RSA 674:41,II had been met. 
 Bradley commented on Sullivan’s reliance on Dube v. Senter, 
attached to Sullivan’s letter.  Bradley stated that this case is not 
applicable.  In addition, Bradley noted that RSA 674:41,III (adopted in 
1988) is the exclusive remedy in this matter.  Both Bradley and Sullivan 
agreed that they were unaware of any case law that addressed the 
language in RSA 674:41,II that the buildings or structures be related to 
existing or proposed streets.  
 Mitchell stated that it was his opinion that the proposed single 
family dwelling does, in fact, need to be related to a street.  Mitchell 
stated that oral testimony from the Town’s Emergency Management 
Director and written testimony provided by the Town’s Fire Chief 
reflected difficulties they would face in providing emergency services to 
this property as it is not located on a Town maintained road.  Mitchell 
stated that he felt that appropriate ingress/egress onto a town-
maintained road was necessary for a residence. 
 Mitchell also stated that the assessing card currently lists this 
property as a “hunting camp” and that the applicant is proposing a build 
a 1,200 s.f. home, which, in his opinion, is very different from the 
existing structure.  Mitchell stated that in addition to the difficulty of 
providing emergency services, regular services (such as school bus pick-
up) would be difficult.  Public hearing closed. 
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 Board members evaluated whether the applicant had standing to 
appeal pursuant RSA 674:41,II.  Mitchell stated that he felt that the 
standard for determining whether the applicant met the “practical 
difficulty” test was pretty low, as he felt that “practical difficulty” was a 
very broad term.  Board members concurred. 
 Board members evaluated whether the proposed building was 
related to existing or proposed streets.  Board members stated that they 
felt that a single family dwelling should be and is required to be related 
to existing or proposed streets, citing the prior statements of Mitchell.  
Mitchell also noted that the zoning ordinance consistently relates specific 
uses (including single family dwellings) to town maintained roads, 
thereby indicating that the Town does feel that there is a relation 
between single family homes to existing or proposed streets.   
 Mitchell stated that he felt that there was a mis-statement in 
Bradley’s letter of February 8, 2008 on page 2 in the paragraph 
beginning “These questions have to be answered….  Motion by Mitchell to 
re-open the public hearing in order to obtain clarification.  Seconded by 
Gregory.  Vote:  All in favor.  Bradley clarified his letter.  Public hearing 
was re-closed. 
 Motion by Mitchell to deny the applicant’s right to appeal pursuant 
to RSA 674:41,II as the circumstances in this case do require the 
proposed single-family dwelling to be related to the existing street.  
Seconded by Beauregard.  Vote:  All in favor. 
 
3. (Public Hearing) Use and Area Variance Applications – In the 
event that Richard Whittemore does not prevail on the Appeal from an 
Administrative Decision (item #2 herein), the Applicant seeks a variance 
from Section IV.A.3.  The applicant has requested both an area variance 
and a use variance (if required by the Board) from Section IV.A.3. to 
build a new one-family dwelling on the property situated at 259 Watson 
Road.  The property does not have any road frontage. Hutwelker chaired 
this matter.  Seated were:  Hutwelker, Beauregard, Gregory, Thibault and 
Mitchell.  Hutwelker stated that prior to opening the public hearing on 
this matter, he felt that the Board should addresses whether or not it felt 
that the Board had jurisdiction to hear this application.  Hutwelker 
stated that Bradley letter (dated February 8, 2008) stated that RSA 
674:41,III was the exclusive remedy in the matter and that the Board did 
not have any authority to hear the variance requests.  Sullivan stated 
that he disagreed, stating that he felt that RSA 674:41,III did not 
supercede the statutory authority to seek relief in the form of a variance.
 Motion by Mitchell to not accept the applications for variances 
based on the opinion from Town counsel that RSA 674:41,III was the 
exclusive remedy.  Seconded by Thibault.  Vote:  All in favor. 
 
 (Carbonneau assists the Board from this point forward.) 
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4. Request for Rehearing – Ronald and Nancy Gocht request a 
rehearing regarding the Board’s decision rendered on December 17, 
2007.  Seated were:  Hutwelker, Thibault, Gregory, Beauregard and 
Mitchell. 
 Hutwelker asked Board members whether they reviewed the 
request for rehearing.  Board members indicated that they had done so.  
Hutwelker asked the Board members if there was any evidence that the 
Board had made a mistake or if there was evidence that was previously 
unavailable.  Board members did not feel that they erred in the decision 
rendered on December 17, 2007, nor did they feel that there was any 
evidence provided that was previously unavailable. 
 Motion by Beauregard to deny the request for rehearing.  Seconded 
by Gregory.  Vote:  All in favor. 
 
5.   (Public Hearing) – Special Exception and Area Variance 
Applications – Southwestern Community Services (SCS) requests a 
special exception pursuant to Section V.B.2.b. to construct multi-family 
housing (38 dwelling units contained within one building) and an area 
variance from Section III.Q.1. (to permit 44 parking spaces where 76 
spaces are required).  The property is situated in the Business Zoning 
District and is shown as a portion of Tax Map 19, Lot 66.  The property is 
located off 183 Monadnock Highway and is owned by Sandra Page.  
Thibault stated that he was employed by the applicant and would not be 
seated on this matter.  Thibault left the meeting.  Seated were:  
Hutwelker, Beauregard, Mitchell, Gregory and Rudgers (for Thibault).  
Numerous abutters were present, as well as property owner Sandra Page 
and her husband, Glenn Page.  Present on behalf of the applicant were 
Rob Hitchcock from SVE Association and Darren Duffy (from SCS)  
Public hearing on the Special Exception Application was opened.   
 Hitchcock reviewed the proposed plans.  Hitchcock stated that the 
project needs  special exception for multi-family housing.  In addition the 
application is also requesting a variance on the parking requirements.  
This application will also need approval from the Planning Board to 
subdivide the property – the proposed project will be located on a 6.82 
acre parcel), as well as Site Plan Review Approval.   
 Hitchcock stated that the proposal is for 38 units of senior 
housing, to be located in one building.  The proposed building is 3 stories 
high and has a footprint of approximately 15,760 s.f.  Each unit will 
consist of 560 s.f. and will be exclusively one-bedroom units.  Hitchcock 
stated that the building will have fire sprinklers and an elevator.  Duffy 
noted that residents must be 55 years of age or older and meet certain 
income restrictions (must earn less than 60% of the area’s median 
income). 
 The applicant proposes 44 parking spaces where 76 are required 
pursuant to the ordinance.   Hitchcock stated that the building would be 
located approximately 1,000 from Route 12 and would be buffered by 
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existing woods and wetlands.  Hitchcock also noted that the elevation of 
the third story would be at or below the road level elevation of Route 12. 
 Hitchcock stated that the applicant proposes to utilize the existing 
curb cut (serving the Page residence at 183 Monadnock Highway) – this 
would be a shared driveway serving both the Page residence and the 
proposed project.  Hitchcock stated that he has correspondence from NH 
DOT that they would likely issue a driveway permit for this project upon 
submission of final plans.  The Board was provided a letter from the 
Swanzey Sewer Commission stating that the wastewater treatment 
facility has the capacity to support this project.  In addition, an unsigned 
letter from the North Swanzey Water & Fire Precinct indicated that the 
water system has the capacity to serve this project. 
 Hitchcock stated that it is projected that the 38 units of housing 
will generate approximately 30 cars for the residents, based on similar 
projects operated by SCS.  Duffy noted that this project would be limited 
to one car per unit, as are similar projects operated by SCS (senior 
housing – age 55 and over with income limitations).   
 Hitchcock reviewed the criteria for granting a special exception, as 
set forth in the submitted application. 
 Architectural renderings of the proposed building were shown to 
the Board.  It was noted that these were preliminary renderings.  Duffy 
stated that the building would be 3 stories, with a pitched roof.  Siding 
would be vinyl, clap-board style.  Windows would be six over six, double 
hung.  Laundry facilities would be provided on site, as well as a few 
common rooms.  In addition, each resident would have a storage area 
located on their floor (separate from their dwelling unit), approximately 8’ 
x 8’.  Duffy stated that the units would be all rental units and would be 
restricted to people ages 55 and over, meeting certain income guidelines.  
Duffy noted that these restrictions must remain in place due to the 
funding restrictions (the money for the project is being obtained under a 
HUD Section 202 grant). 
 Abutters expressed concern about the adequacy of the reduced 
number of parking spaces versus what is required pursuant to the 
zoning ordinance.  Duffy stated that similar projects operated by SCS 
have indicated that approximately 80 to 85% of the residents have cars, 
noting that many residents who qualify under the income guidelines 
often cannot afford vehicles.  Duffy provided the Board with oral 
testimony regarding the number of dwelling units and parking spaces in 
similar projects operated by SCS.   
 Abutters expressed concern about the traffic on Route 12.  
Hitchcock stated that there is adequate site distance.  Hitchcock also 
stated that NH-DOT District IV has not indicated that it feels a slip lane 
(or some other modification to Route 12) is necessary.  Residents in the 
area noted that the speed limit in the area is not obeyed.  Hitchcock also 
noted that pedestrian safety would not be a concern, as he did not see 
the residents walking to any destinations. 
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 Abutters questioned whether their property values would be 
negatively impacted.  Hitchcock stated that he did not feel that this 
would be the case, as the building would be situated far off the road and 
barely visible.  He also noted that senior housing projects typically have 
very little impact on the surrounding areas. 
 G. Page stated that the property was in the business district and 
that this project would have the benefit of extending water and sewer 
along Route 12, thereby increasing property values.  He also noted that 
extending the water and sewer would provide additional opportunities for 
commercial development along Route 12. 
 Rudgers moved that the Board continue the public hearing without 
further notice to Saturday, February 16, 2008 at 9:00 a.m. to conduct a 
site visit.  Seconded by Gregory.  Vote:  All in favor.  It was noted that the 
public is invited to attend.  Parking for the site visit will be available at 
the Page’s house.   
 Hutwelker stated that following the site visit, the Board would next 
consider this matter at the regularly scheduled March meeting, to be 
held on March 17, 2008 at 7:00 p.m.  Hutwelker reminded the applicant 
that they should be prepared with a draft driveway agreement (since the 
proposed access is a shared driveway), as well as a signed letter from the 
North Swanzey Water & Fire Precinct.  Hutwelker also recommended that 
the Sewer Commission revise its letter. 
 
Motion by Mitchell to adjourn.  Seconded by Rudgers.  Vote:  All in favor.  
Meeting adjourned at 9:55 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau for Items 4, 5 and 6 herein. 
Town Planner 
 
Submitted by, 
 
 
 
Elizabeth A. Fox for Items 1, 2 and 3 herein. 
Town Administrator 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES - SITE VISIT 

FEBRUARY 16, 2008 
 

[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval generally takes place at the next 
regularly scheduled meeting of the Board.] 
 
 The February 16, 2008 site visit by the Swanzey Zoning Board of 
Adjustment at property owned by Sandra Page was called to order at 
9:00 a.m.  The property is situated at 183 Monadnock Highway, shown 
at Tax Map 19, Lot 66, situated in the Business Zoning District. ZBA 
members present were:  Bob Mitchell, Bryan Rudgers, Bill Hutwelker, 
Bob Smith and Jenn Gregory.  Planning Board members present were:  
Victoria Barlow and David Belletete.  Others present were:  Glenn and 
Sandra Page; Darren Duffy from SCS; Rob Hitchcock from SVE 
Associates; Town Planner Sara Carbonneau; and numerous abutters.  
Public hearing opened. 
 Hutwelker informed the group that this was a continuation of the 
public hearing.  He stated that questions should be directed through 
him.   
 Hitchcock provided those present with maps showing the locations 
of the flags that were set, indicating points along the driveway and the 
corners of the building.  Hitchcock also had a satellite photo of the area, 
showing the location of the proposed building. 
 Board members viewed the proposed building site, as well as the 
location of the new driveway.  Board members also viewed the existing 
curb cut, with Hitchcock noting that some changes would need to be 
made to the curb cut in the event this project is approved. 
 Hutwelker adjourned the site visit at 9:40 a.m., noting that the 
public hearing will be continued on March 17, 2008 at 7:00 p.m. at Town 
Hall.   
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT 
MARCH 17, 2008 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval generally takes place at the next 
regularly scheduled meeting of the Board.] 
 
The March 17, 2008 meeting of the Swanzey Zoning Board of Adjustment 
was called to order at 7:05 p.m. by Chair Bill Hutwelker.  Members 
present:  Bill Hutwelker, Charles Beauregard, Sr., Bob Mitchell, Jenn 
Gregory and alternates Bob DeRocher and Bryan Rudgers.  Later in the 
evening Bob Smith was elected as an alternate member (term to expire at 
Town Meeting 2011) and was seated at the table.  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read, noting that election of officers would take place at the end of the 
meeting, and the following matters were addressed: 
 
1.  Minutes from February 11, 2008 – Motion by Beauregard to 
approve the minutes from February 11, 2008 as submitted.  Seconded by 
Mitchell.  Vote:  All in favor. 
 
2.  Minutes from February 16, 2008 – Motion by Rudgers to approve 
the minutes from February 16, 2008 as submitted.  Seconded by 
Gregory.  Vote:  All in favor, with Beauregard abstaining. 
 
3.  Appointment of alternate members – Hutwelker noted that there 
are two alternate member positions vacant, with terms expiring at Town 
Meeting 2011.  Bob Smith was the only nominee.  Motion by Beauregard 
to appoint Smith as an alternate member, term to expire at Town 
Meeting 2011.  Seconded by DeRocher.  Vote:  All in favor.  Smith was 
sworn in by Selectman Carlson. 
 
4.  (Public Hearing) Appeal from an Administrative Decision – Heidi 
and Brian Wheeler challenge a determination rendered on January 16, 
2008 by Swanzey’s Board of Selectmen denying their application for a 
home occupation consisting of automotive service and repair.  The 
property is situated at 576 Swanzey Lake Road.  The property is shown 
at Tax Map 61, Lot 2-3 situated in the Rural/Agricultural Zoning 
District.  Seated were:  Hutwelker, Beauregard, Gregory, Mitchell and 
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Smith (for Keith Thibault).  Abutting property owners were present.  
Heidi and Brian Wheeler appeared before the Board.   
 Prior to opening the public hearing, Hutwelker inquired if Board 
members had been contacted by B. Wheeler.  Board members indicated 
that they had, but did not discuss the case with Wheeler, nor did they 
visit the property.  Public hearing opened. 
 H. Wheeler made the presentation to the Board.  Wheeler stated 
that the garage has been in operation for approximately two years.  Prior 
to operating, Wheeler stated that they had contacted town hall and were 
informed that home occupations were permitted in Town.  Wheeler stated 
that they did not know who they spoke to at Town Hall.  Wheeler stated 
that they did not know that approvals from the Board of Selectmen and 
the Planning Board were required in order to operate a home occupation.  
Wheeler stated that it was not until they received a letter from Code 
Enforcement Officer Weston did they realize that they were in violation of 
the Town’s zoning ordinance.   
 Wheeler stated that she felt that the use, as it has been operating, 
met the requirements and intent of the home occupation ordinance.  She 
stated that while they have been operating for a couple of years, many of 
their neighbors did not know that the business was in existence.  
Wheeler stated that they do not have any signs on the road indicating 
that the business is located on the property.  Wheeler noted that they are 
very sensitive to any potential environmental concerns as the business is 
located on the same lot as their residence and well.   
 Wheeler noted that the business is located in an out-building and 
that out-buildings are considered on a case by case basis for home 
occupations.  In addition, Wheeler stated that the ordinance does not 
preclude automotive repair from being a home occupation, while is does 
preclude doctors, dentists and veterinarians.  Wheeler stated that 
Section III.U.9. of the zoning ordinance anticipates automotive use as it 
talks about “vehicles permitted to be stored outside.”    
 Wheeler noted that Brian Wheeler is the sole employee of the 
business.  Also, during 2007 the business generated 248 invoices, less 
than 1 per day during the calendar year. 
 Wheeler stated that by operating the business from their 
residential property costs can be contained.  Wheeler noted that they 
would, in all likelihood, not be able to operate this business off-site due 
to the overhead. 
 Wheeler stated that they did not have an opportunity to present 
their case to the Board of Selectmen.  Carbonneau stated that the 
meeting where the Board of Selectmen made their determination was a 
public meeting and not a public hearing.  Selectman Nancy Carlson was 
present and stated that the Board of Selectmen makes their 
determination based on the type of the proposed use.  Carlson noted that 
the way a particular business operates does not have any bearing on the 
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Board of Selectmen’s determination as to whether or not the proposed 
use qualifies as a home occupation. 
 Hutwelker stated that the Town’s zoning ordinance is permissive 
and that the only uses allowed are those set forth by the ordinance.   
 Selectman Carlson stated that the Town denied another home 
occupation within the past year or so that dealt with engine repair.  
However, Wheeler noted that a machine shop with similar by-products to 
automotive use had been approved (citing the home occupation request 
by Christopher Ballas).  Public hearing closed. 
 Hutwelker stated that the Town’s ordinance is a permissive 
ordinance and does not contemplate automotive repair and automotive 
maintenance as permitted uses within the home occupation regulations.  
Mitchell stated that automotive repair and maintenance is only allowed 
in certain districts and within the Business District is only permitted 
after the granting of a special exception.   
 Motion by Mitchell to deny the appeal from the administrative 
decision, stating that the ordinance does not contemplate automotive 
repair and/or automotive maintenance as a home occupation.  Mitchell 
further added to his motion that automotive repair and/or automotive 
maintenance is permitted only in districts that permit higher and more 
intense uses and that automotive repair and/or automotive maintenance 
is only permitted by special exception in the Business District.  Seconded 
by Gregory.  Voting in favor of the motion were:  Hutwelker, Gregory, 
Mitchell and Smith.  Opposed to the motion was Beauregard.  Motion 
carried. 
 
5.  (Public Hearing) Special Exception and Area Variance 
Applications – Southwestern Community Services (SCS) requests a 
special exception pursuant to Section V.B.2.b. to construct multi-family 
housing (38 dwelling units contained within 1 building) and an area 
variance from Section III.Q.1. (to permit 44 parking spaces where 76 
spaces are required).  The property is situated in the Business Zoning 
District and is shown as a portion of Tax Map 19, Lot 66.  The property is 
located off 183 Monadnock Highway and is owned by Sandra Page.  
Continued from February 16, 2008 site visit/public hearing.  Rob 
Hitchcock from SVE Associates and Darren Duffy from SCS appeared 
before the Board.  Abutters were present.  Seated were:  Rudgers, 
Gregory, Beauregard, Mitchell and Hutwelker.  Public hearing on the 
special exception application opened. 
 Hitchcock stated that there has been a minor change to the plan, 
noting that the subdivision plan had been revised to eliminate the “rear 
lot” (i.e. both lots would have at least the minimum road frontage 
required pursuant to the ordinance).   
 Duffy informed the Board that he had made a mistake at the 
February 11th meeting where he stated that the housing would be 
restricted to those 55 year of age or older.  Duffy stated that the correct 
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age restriction is that the head of household must be 62 years or older 
and that the second person in residence may be of any age.  Duffy noted 
that the units were all one bedroom units and limited in occupancy to 
two people.  In addition, he noted 80% of the residents in this type of 
complex are single.   
 Stephanie Boucher of 47 Mt. Huggins Drive inquired if 
grandparents could have their grandchildren live with them.  While Duffy 
acknowledged this was a possibility, he also stated that it was a very 
remote possibility due to the units being only one bedroom.  Duffy also 
noted that whoever resides in the units must be listed on the lease.   
 David Beliveau of 54 Mt. Huggins Drive expressed concerns about 
payments in lieu of taxes and whether it was right that there was the 
possibility that the units could contain children but the property owner 
was not required to pay the school portion of taxes.  Hutwelker stated 
that these types of concerns could not be discussed by the ZBA. 
 Smith expressed concerns about the lack of sidewalks in the area, 
noting that he did not feel that it was safe for residents to walk down 
Route 12 in order to buy a newspaper, etc.  Duffy stated that while there 
are some projects that have amenities such grocery stores, banks, health 
care that are accessible by walking (such as the senior housing in 
Winchester), many projects do not.  Duffy stated that in areas that are 
more “remote,” residents who do not have cars will rely upon neighbors, 
family and transportation services as required. 
 Gregory stated that she was concerned about the location and the 
lack of amenities located within walking distance.  Mitchell stated that it 
was his opinion that seniors were more likely to drive long after they had 
lost the ability to walk long distances.  Duffy stated that tenants are 
aware of the amenities (or lack thereof) when they apply for residency in 
the project.  Duffy also stated that some tenants would prefer a more 
rural setting versus being in a project in the middle of an urban area. 
 S. Boucher stated that she had serious concerns about drivers 
attempting to turn left out of the project to head north on Route 12.  
Beauregard stated that, as someone who travels Route 12 on a regular 
basis, “you have to know when to head out.”  Rudgers stated that a 
major issue contributing to traffic problems on Route 12 is the lack of 
enforcement of the speed limits.   
 Gregory questioned whether the proposed access drive would be 
paved.  Duffy stated that it would be.  Gregory stated that the proposed 
driveway easement provided this evening indicates a gravel drive.  Duffy 
stated that was incorrect.  Hutwelker expressed his dissatisfaction that 
the driveway easement was a draft that had not been reviewed by Town 
counsel and that it contained such a glaring mistake.  Public hearing 
closed. 
 Board members reviewed the criteria for granting a special 
exception.  It was noted that the exception was allowed pursuant to the 
zoning ordinance.  Board members felt that it was similar to other uses 
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permitted in the business district.  However, Board members were 
divided as to whether or not it was situated in an appropriate location.  
Board members all agreed that the special exception could be granted 
without reducing the value of any property within the district, or 
otherwise be injurious, obnoxious or offensive to the neighborhood.  
Board members were split as to whether or not there would be a 
nuisance of serious hazard to vehicles or pedestrians.  Board members 
all agreed that adequate and appropriate facilities could be provided for 
the proper operation of the proposed use.   
 Motion by Mitchell to grant the special exception as the criteria for 
granting the special exception had been met, subject to the condition 
that a driveway easement that has been reviewed and approved by Town 
counsel is executed.  Seconded by Rudgers.  Vote in favor of the motion:  
Mitchell, Rudgers and Beauregard.  Opposed:  Gregory and Hutwelker.  
Motion passes. 
 
 Public hearing on the variance application was opened by 
Hutwelker.  Seated were:  Hutwelker, Gregory, Mitchell, Beauregard and 
Rudgers.  Hitchcock stated that SCS was requesting a reduction in the 
number of required parking spaces, from 76 to 44.  Hitchcock stated that 
based on SCS’s prior experience with similar building projects, two 
spaces per unit was not necessary.  Hitchcock also provided information 
from Keene, Concord and Manchester indicating that one parking space 
per unit of elderly housing was required by their regulations.  Hitchcock 
stated that an additional benefit of reducing the number of parking 
spaces would be the lessened impact on the property vis a vis tree 
clearing, fill and reduced impervious surface area.  Hitchcock also 
acknowledged that the project cost would be reduced. 
 Hitchcock reviewed the criteria for granting the variance.  He noted 
that there would be no diminution of property values if the variance was 
granted nor would it negatively impact any abutting properties.  
Hitchcock stated that granting the variance would not be contrary to the 
public interest and stated that he felt that granting the variance would 
be within the public interest as the reduced size of the parking area 
would have less of an impact on the site.   
 Questions regarding snow storage were raised.  Hitchcock stated 
there are adequate areas for snow storage without taking up parking 
spaces.   
 Duffy stated that the rules of occupancy, as would pertain to this 
project, permit only one vehicle per family.  Public hearing closed. 
 The criteria for granting the area variance were reviewed.  Board 
members felt that all of the criteria were met.  Motion by Beauregard to 
grant the area variance to reduce the number of parking spaces to 44 
subject to receipt of the SCS tenant rules.  Seconded by Rudgers.  Vote:  
All in favor. 
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6.  Election of Officers.  Motion by Mitchell to retain the same slate of 
officers for the upcoming year (Hutwelker, Chair; Thibault, Vice  
Chair).  Seconded by Beauregard.  Vote:  All in favor. 
 
Motion by Gregory to adjourn.  Seconded by Mitchell.  Vote:  All in favor.  
Meeting adjourned at 9:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
APRIL 21, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
 
ATTENDANCE 
     Keith Thibault, Charles Beauregard, Sr., Jennifer Gregory  
     Alternate Bob DeRocher 
     Town Planner Sara Carbonneau also was present.   
 
     Vice-chairman Keith Thibault called the meeting to order at 7:05 p.m. 
Thibault read the agenda for the evening’s meeting. The Board addressed the 
following items. 
 
MINUTES  
Motion by Gregory to approve as written the minutes of March 17, 2008. 
Second by Beauregard, Sr. All in favor.   
 
1. PUBLIC HEARING: AREA VARIANCE APPLICATION   
Applicant: W.S. Hattendorf, Jr. and Sheila L. Heffernon 
Property location: 7 Houghton Point South        Tax Map18, Lot 173 
Zoning District(s): Residence, Shorelands Protection  
Request: area variance from Section XI.B.2. to permit the expansion of a non-
conforming structure.  
 
Seated were Keith Thibault, Charles Beauregard, Sr., Jennifer Gregory, and 
alternate Bob DeRocher.  
     Representing the application was W.S. Hattendorf, Jr. 
 
     Thibault opened the public hearing.  
     Noting the presence of only four regular members of the Zoning Board, he 
explained to the applicants that a zoning board is made up of five people, and 
requires a minimum of three votes to approve an application. Applicants have 
option of requesting that the Board defer its decision until a full board is 
present.  
     Hattendorf, Jr. chose not to request the Board to defer its decision, 
requesting that a vote be cast at the current meeting. 
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DISCUSSION 
The applicants propose to remodel the existing house by expanding two small 
upstairs bedrooms (the larger of which is approx 8’ x10’) in the rear of the 
structure, extending them over existing space.  The roof height would remain 
the same, as would the footprint of the building. The house is about 20 ‘x 30’ 
and was built circa 1918, likely as a camp. It is on a double lot. 
     The existing footings are capable of supporting the second story. A center 
stairway provides egress. The applicants plan no expansion of the number of 
bedrooms; the existing bathrooms and kitchens would be unchanged. 
 
     Abutters Barbara Groom and Ginnette Groome (6 Houghton Point South) 
were present to support the application. Carbonneau stated that two other 
abutters came to Town Hall to review the plans, and had no issues with the 
proposal. 
  
     Thibault, citing Section XI. B. 2. of  the Zoning Ordinance, explained that 
alterations of existing non-conforming structures are permitted without an area 
variance, so long as the alteration does not exceed the existing footprint and 
existing height, and will have no greater cubic content. In this case, the only 
reason for an area variance is the requested increase in cubic content. 
     Carbonneau stated that recent changes in NH shoreland protection 
regulations now permit expansion “upwards” so long as there is no increase in 
septic loading. Public sewer and water serve the parcel in question. Expanding 
the footprint of the structure would require a variance from the State, which 
restricts impermeable lot coverage to 20%. 
     Board members agreed that the proposed change would make the bedrooms 
more livable and comfortable, and that the change is modest and reasonable. 
Similar variances have been granted to residents of properties on Swanzey 
Lake. 
 
     Thibault closed the public hearing at 7:28. 
 
REVIEW OF CRITERIA 
Board members reviewed the criteria for granting the requested area variance.  
 

1.  Could the area variance be granted without diminishing surrounding  
property values? 
     Board members agreed that the proposal would not diminish property 
values. Furthermore, neighbors are in support of the application.  

 
2.  Could the area variance be granted without the proposed use being 
contrary to the public interest?
     Board members agreed that the proposal is not contrary to the public 
interest, especially given the parcel’s service by public sewer and public water 
 
3.  Owing to special conditions, would the denial of the area variance result in 
unnecessary hardship to the land owner, according to the Boccia test?  

a.  Is an area variance needed to enable the applicant’s proposed use of the 
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property given the special conditions of the property?
     Board members agreed that, given the location of the property and size 
of the bedrooms, the proposed change is modest and probably the best 
possible solution.  
b.  Is the benefit sought by the applicant one that cannot be achieved by 
some other method reasonably feasible for the applicant to pursue, other 
than by an area variance?
     Board members agreed that NH shorelands protection regulations limit 
the number of possible choices. 

 
4.  If the area variance is granted, would the spirit of the ordinance be 
observed? 
     Board members agreed the spirit of the ordinance would be observed, in 
addition to increasing health and safety by making rooms larger. 
 
5. Would granting the area variance do substantial justice? 
     Board members agreed that the variance would do substantial justice. 

 
     Having found that the application meets all five criteria, motion by 
Beauregard, Sr. to approve the area variance requested by W.S. Hattendorf, Jr. 
and Sheila L. Heffernon. Second by DeRocher.  All in favor. 
 
 
2. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Guy Gaffney  
Property location: 45 Pasture Road         Tax Map 18, Lot 99-1 
Zoning District(s): Residence 
Requests: Area variance from Section XI.B.2. to permit the expansion of a non- 
conforming structure. (After the application was submitted, it was determined 
that the structure is not a non-conforming structure. Therefore, this variance is 
not required.) 
     Area variance from Section IV.B.3., because the proposed construction 
encroaches upon the required setback. 
 
Seated were Keith Thibault, Charles Beauregard, Sr., Jennifer Gregory, and 
alternate Bob DeRocher.  
     Representing the application was Guy Gaffney. 
     No abutters were present. 
 
     Thibault opened the public hearing at 7:45.  
     Noting the presence of only four regular members of the Zoning Board, he 
explained to the applicant that a zoning board is made up of five people, and 
requires a minimum of three votes to approve an application. Applicants have 
option of requesting that the Board defer its decision until a full board is 
present.  
     Gaffney chose not to request the Board to defer its decision, requesting that 
a vote be cast at the current meeting. 
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DISCUSSION 
     The applicant proposes to build a 12’ deep deck along the 59’ length of the 
back of his home and carport. The edge of the proposed deck would be 41’ to 
the rear property line, 22’ to the side property line, and 10’ to the other side 
property line.  
     Ten years ago, Gaffnery applied for a special exception from setback 
requirements to allow construction of the carport 10’ from his property line. 
Because the special exception was granted, the carport now is a conforming 
structure. Gaffney’s current requested variance from Zoning Ordinance section 
IV. B. 3. would allow the 12’ edge of the deck to line up with the outside edge of 
the carport, and extend 10’ into the District’s required 20’ side setback. 
     Gaffney would like to construct the deck to make better use of the back yard 
of his property, which has challenging topography (illustrated with photographs 
provided by Gaffney). The deck will not be covered. 
 
     Thibault closed the public hearing at 7:50. 
 
REVIEW OF CRITERIA 
Board members reviewed the criteria for granting the requested area variance. 
 

1.  Could the area variance be granted without diminishing surrounding 
property values? 
     Board members agreed that the proposal would not diminish surrounding 
property values. 
 
2.  Could the area variance be granted without the proposed use being   
contrary to the public interest? 
      Board members agreed that the proposed use would not be contrary to 
public interest. 

 
3.  Owing to special conditions, would the denial of the area variance result in 
unnecessary hardship to the land owner, according to the Boccia test?  

a.  Is an area variance needed to enable the applicant’s proposed use of the 
property given the special conditions of the property?
     Board members agreed that the slope of the property restricts its use, 
and that the area variance would help to remedy the situation.  
 
b.  Is the benefit sought by the applicant one that cannot be achieved by 
some other method reasonably feasible for the applicant to pursue, other 
than by an area variance?
     Board members agreed that no other method was reasonably feasible. 
do this anywhere else that makes sense 

 
4.  If the area variance is granted, would the spirit of the ordinance be 
observed? 
     Board members agreed that the spirit of the ordinance would be observed. 
Furthermore, no abutters had expressed concerns. 
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5. Would granting the area variance do substantial justice? 
        Board members agreed that the variance would do substantial justice. 
 
     Having found that the application meets all five criteria, motion by DeRocher 
to approve the area variance requested by Guy Gaffney. Second by Gregory.  All 
in favor. 
 
ADJOURMENT 
Motion by Beauregard, Sr. to adjourn. Second by DeRocher. All in favor. 
Meeting adjourned at 7:55. 
 
 
Submitted by 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
MAY 19, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
     W. William Hutwelker, III, Charles Beauregard, Sr.  
     Alternates Martin Geheran, Robert DeRocher 
     Town Planner Sara Carbonneau also was present.   
 
     Chairman Hutwelker called the meeting to order at 7:00 p.m.  
     Before reading the agenda, Hutwelker explained to the applicants present 
that the Board prefers to seat five members, because an application requires 
three positive votes to prevail. With only four members present, applicants have 
the option of requesting a continuation to the next regular meeting, on June 16.  
     All applicants chose to have their application heard on May 19. 
     The Board addressed the following items. 
 
MINUTES  
     Motion by Beauregard to approve as written the minutes of April 21, 2008. 
Second byDeRocher. DeRocher, Beauregard and Hutwelker in favor; Geheran 
abstained. Minutes approved.  
 
1. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Dan Warner 
Property owner: Anthony Magaleth, Cheshire Signs, Inc. 
Property location: 201 Old Homestead Highway      Tax Map 36, Lot 10 
Zoning District(s): Business 
Request: special exception from Section V.B.2.a to permit the operation of a 
machine shop.  
 
Hutwelker opened the public hearing at 7:05. 
Members seated: Hutwelker, Beauregard, Geheran, and DeRocher 
Representing the application: Alan Warner and Dan Warner 
Abutters present: Ed Grant   
 
DISCUSSION 
     D. Warner and A. Warner propose to change the use of the building from a 
sign shop to a machine shop, re-locating a Keene business that designs, 
manufactures, and markets specialty products and parts. Tools include milling 
machines, presses, and other typical machine shop tools. Lubricants all are 
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contained; the business contracts with Safety Clean for managing these 
materials. The business has been located for 17 years in a garage in a 
residential neighborhood on Lucinda Terrace. 
     The machine shop would occupy the original brick powerhouse, using 
approximately 3,200 square feet, and would be the only business in the 
building. (In the future, the owners may rent for storage space or lease the 
cinderblock addition to another business.)  Plans call for replacing windows 
with double-glazed windows, insulating, and replacing wiring with three-phase 
service. Public water and sewer serve the building. 
     Initially, the shop would employ two workers, and may expand to employ up 
to six workers. It would operate Monday through Friday from 7:00 a.m. to 6:00 
p.m., with a possible Saturday morning shift. The office likely will be used 
during evenings, on Saturday afternoon, and on Sunday, but no machines 
would be operated during these hours.  
     The location has seven parking spaces, with space available for parking area 
expansion if necessary. In addition to D. Warner and A. Warner, there will be a 
maximum of three employees. The applicants anticipate no retail customers; 
occasionally, clients visit by appointment. UPS delivers materials almost daily, 
and 20’ trucks deliver other materials approximately once per week. There is 
adequate space to park a flatbed truck on the northerly side of the building.  
     An old driveway provides access to the rear of the building, and to the 
approximately 1,800 square feet in the building’s lower level. Within 45 days of 
purchasing the building, the Warners plan to re-grade the access to this area, 
and build a stone retaining wall. The improved access drive could help fulfill 
parking needs, and allow use of the space for storage. 
 
     Abutter Ed Grant asked about noise generated by the business, as well as 
hazardous waste.  
     According to A. Warner, the loudest tool – a punch press – is used about 
every six months, but never at night. The new insulation will dampen sound. 
The business neither uses nor generates hazardous metals or waste.  
     Citizen Greg Johnson stated that the existing shop is clean and quiet, and 
that the business would be a great addition to town.  
     In an e-mail message dated 4/28/08, Rene Fish from NH-DOT states that he 
has reviewed the site and has no objection to the continued use of its existing 
accesses. 
 
Hutwelker closed the public hearing at 7:30. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed that the ordinance allows the exception. 

 
2.  Are specified conditions present under which the exception may be granted?

a.  Is the proposed use similar to one or more of the uses already authorized 
in that District and is it an appropriate location for such use?  
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            Members agreed in the affirmative.  
 
b. Will such approval reduce the value of any property within the district, or 

otherwise be injurious, obnoxious, or offensive to the neighborhood? 
                 Members agreed in the negative.  
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
Members agreed in the negative, provided that there is space for the 
largest delivery truck to pull off Route 32. Members felt no need to 
stipulate closing off access to the garage that faces Route 32.  

 
d. Will adequate and appropriate facilities be provided for the operation of 

the proposed use? 
Members agreed in the affirmative.  

 
     Having found that the application is allowed by the ordinance and the 
specified conditions are present, motion by Geheran to approve the special 
exception, with the condition that hours of operation be as stated in the 
application (7:00 a.m. to 6:00 p.m. Monday through Friday; possible Saturday 
morning shift). Second by Beauregard.  All in favor. 
 
 
2. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION  
Applicant: Wayne P. Rogers  
Property location: 65 South Road         Tax Map 31, Lot 8 
Zoning District(s): Residence 
Request: Special exception from Section IV.B.2.d. to permit the construction of 
an accessory structure that is greater than 1,000 square feet. 
 
Hutwelker opened the public hearing at 7:34. 
Members seated: Hutwelker, Beauregard, Geheran, and DeRocher 
Representing the application: Wayne Rogers and Tom Forest 
Abutters present: Ron Fontaine, David Whitcomb 
 
DISCUSSION 
     Rogers proposes to construct a non-commercial accessory outbuilding 248’ 
back from the road and 30’ from the property line.  
     Rodgers applied for and received a building permit on 12/17/07 to 
construct the garage 30’ from South Road.  Rogers stated that the new 
proposed location is situated further from the road, and will have less of a 
visual impact on abutters. 
     The arched steel building would be 14’10” tall, 39’11” wide, and 53’ long. In 
a change from the plans presented, the end wall of the building would face 
South Road, rather than the long side. The building will be pine tree green, and 
landscaped with shrubbery and crabapple trees. Rodgers plans to further 
landscape the property line by filling in breaks in the existing vegetation with 
yews and crabapples.  Spray insulation will help deaden noise.  
     No water or sewer would be supplied, and no vehicles will be stored in the 
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building, with the exception of a 4-wheeler. 
     Access will be from an existing driveway.  
 
     Rogers presented photographs illustrating his plans, as well as letters from 
neighbors.  
     Abutter David Whitcomb said that he is in favor of the new location. Abutter 
Fontaine said that while he prefers the new location, he opposes construction of 
the building because there are no structures of similar size in the 
neighborhood. 
 
Hutwelker closed the public hearing at 8:06. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
      Members agreed that the ordinance allows the exception. 

 
2.  Are specified conditions present under which the exception may be granted? 

a.  Is the proposed use similar to one or more of the uses already authorized 
in that District and is it an appropriate location for such use?  

            Members agreed in the affirmative.  
 
b. Will such approval reduce the value of any property within the district, or 

otherwise be injurious, obnoxious, or offensive to the neighborhood? 
     Members agreed in the negative, because the new location 
reduces the impact of the building, relative to the existing 
permitted location.  

 
c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  

Members agreed in the negative.  
 

d. Will adequate and appropriate facilities be provided for the operation of 
the proposed use? 

Members agreed in the affirmative.  
 
Having found that the application is allowed by the ordinance and the specified 
conditions are present, motion by Geheran to approve the special exception, 
with the conditions that the building be situated so that the arched end faces 
South Road to take best advantage of natural buffers, and that new plans be 
provided showing the approved building orientation and plantings. Second by 
Beauregard.  All in favor. 
 
 
3. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicants: Thomas and Kathleen Lilly  
Property location: 24 Centerview Drive         Tax Map 35, Lot 41 
Zoning District(s): Residence 
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Request: Special exception from Section IV.B.3. to permit the construction of a 
garage that does not meet the required setbacks. 
  
Hutwelker opened the public hearing at 8:17. 
Members seated: Hutwelker, Beauregard, Geheran, and DeRocher 
Representing the application: Thomas Lilly 
Abutters present: Mr. and Mrs. Sam DeYoung, Alan Soucy 
 
DISCUSSION 
     Lilly proposes to construct a 24x30’ 2-car garage, under 20’ tall, with attic 
storage. The shed side of the building would face the driveway, and the finish 
details of the structure would match the existing porch addition on the house. 
He presented photographs to illustrate the proposed location. 
     Lilly requests an area variance to construct the building 10’ from the side 
yard property line, in order to maximize the distance between the proposed 
garage and a porch addition on the house. Building the garage in this location 
obscures the presence of a neighbor’s shed, and enhances the long view from 
the porch. 
 
     Town Planner Carbonneau clarified the corner lot’s frontage. The front door 
of the house faces Centerview Drive; that side of the lot requires a 30’ setback. 
The side of the lot in question faces Centerview Circle. The ordinance calls for a 
20’ side and rear setback. 
 
     Abutter DeYoung stated that there are no free-standing garages or separate 
buildings in neighborhood; deed restrictions (which expired in 1982) originally 
prevented them. Hutwelker explained that there are no restrictions against free-
standing garages in the ordinance.      
 
Hutwelker closed the public hearing at 8:38. 
 
REVIEW OF CRITERIA 
     Board members agreed that the proposal would require an area variance, 
not a use variance. Members reviewed the criteria for granting the requested 
area variance. 
 

1.  Could the area variance be granted without diminishing surrounding 
property values? 
     Members agreed in the affirmative.  
 
2.  Could the area variance be granted without the proposed use being   
contrary to the public interest? 
      Members agreed in the affirmative.  

 
3.  Owing to special conditions, would the denial of the area variance result in 
unnecessary hardship to the land owner, according to the Boccia test?  

a.  Is an area variance needed to enable the applicant’s proposed use of the 
property given the special conditions of the property? 
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     Members could find no special conditions of the property that would 
preclude constructing the garage without encroaching into the required 
setback.  
 
b.  Is the benefit sought by the applicant one that cannot be achieved by 
some other method reasonably feasible for the applicant to pursue, other 
than by an area variance? 
     Members agreed that the location of the well and septic system makes 
the proposed garage location the most reasonable choice, and that 
maintaining the maximum distance between the garage and porch would 
be the aesthetic preference. However, building a smaller garage could also 
maintain open space in the yard, without encroaching into the setback.  
     Members discussed whether a 10’ difference in location of the proposed 
structure would materially affect the impact on the nearest abutter. 

 
4.  If the area variance is granted, would the spirit of the ordinance be 
observed? 
     Recognizing that the garage likely will be built, members discussed 
whether granting the requested variance would be advantageous to the 
neighborhood as a whole. Some felt that that an increased separation 
between the house and garage would not affect the neighborhood negatively, 
and might actually enhance it. Because there appears to be little buffer 
between lots, others felt that the garage would be intrusive if it encroached 
upon the setback, and that the applicant could exercise alternative options. 
 
5. Would granting the area variance do substantial justice? 
     Members reviewed the definition of substantial justice: any loss to an 
individual not outweighed by gain to the general public.  
     Members were unable to reach consensus on this question. 

 
     Having found that the application meets all five criteria, motion by DeRocher 
to approve the area variance for the 24x30’ free-standing garage to be 
constructed within 10’ of the side lot line.   Second by Beauregard. 
In favor: Beauregard, DeRocher. Opposed: Geheran, Hutwelker. Motion fails. 
 
Hutwelker reminded the applicant that he has 30 days to request a re-hearing. 
 
 
ADJOURMENT 
Motion by Beauregard to adjourn. Second by Geheran. All in favor. Meeting 
adjourned at 9:25. 
 
 
Submitted by 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JUNE  16, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Keith Thibault, Charles Beauregard, Sr., Robert Mitchell, W. William Hutwelker, 
III (arrived at 7:48) 
     Alternate Bryan Rudgers was seated for Jennifer Gregory until 7:56. Robert 
DeRocher (arrived at 7:18) was seated for Hutwelker until 7:56, then was seated 
for Gregory for the balance of the meeting. 
     Town Planner Sara Carbonneau also was present.   
 
     Vice Chairman Thibault called the meeting to order at 7:00 p.m. and read 
the agenda for the meeting.  
      Noting the length of the agenda, Thibault explained the Board’s practice of 
commencing a public hearing after 9:00 p.m. and ending consideration of an 
application by 10:00 p.m. If necessary, public hearing on remaining 
applications will be postponed until a later meeting.  
     The Board addressed the following items. 
 
MINUTES  
     Motion by DeRocher to approve the minutes of May 19, 2008, with the footer 
corrected to show the May 19, 2008 date of the meeting, and with Item 1 
corrected to show that DeRocher made the motion to approve. Second by 
Beauregard. All in favor. Minutes approved. 
 
1. VOTING ON ALTERNATE MEMBERS NOMINEES 
Deirdre Geer has been nominated for the available position, term to expire at 
Town Meeting 2011.  Motion by Beauregard to appoint Geer. Second by 
Mitchell.  All in favor. After being sworn in, Geer will begin serving at the July 
meeting. 
 
2. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Paul Robbins 
Property owner: Paul Robbins 
Property location: 78 Wilson Pond Road      Tax Map 19, Lot 78 
Zoning District(s): Residence 
Request: special exception from Section IV.B.2.d to permit the construction of 
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an accessory structure that is greater than 1,000 square feet. 
      
     Thibault explained that the Board prefers to seat five members, because an 
application requires three affirmative votes to prevail. With only four members 
present, applicants have the option of requesting a continuation to the next 
regular meeting, on July 21.  
     Rogers chose to have his application heard on June 16. 
 
Thibault opened the public hearing at 7:15. 
Members seated: Thibault, Beauregard, Mitchell 
     Alternate Rudgers was seated for Gregory. DeRocher (arrived 7:18) was 
seated for Hutwelker. 
Representing the application: Paul Robbins 
Abutters present: none 
 
DISCUSSION 
     Robbins proposes to construct a 52’ x 26’ pole barn to store vehicles, 
equipment, and supplies that he currently stores outside under tarps and a 
tent canopy. Robbins calculated the proposed size of the structure based on the 
square footage of materials he would like to get under weatherproof cover. The 
building will be approximately 16’ feet tall, and located 37’ from the nearest 
property line on his 1.3-acre lot. Rogers will not maintain any business vehicles 
in the structure. 
Because no business will be run from the storage building, the use will not 
generate additional traffic. 
     Access to the lot is by a right-of-way from Wilson Pond Road. The lot is not 
highly visible from the road, and views from the neighbors are buffered by 
existing vegetation. Robbins provided photographs showing the proposed 
location and views of the proposed location.  
      By 6/10/08 e-mail, Frank Underwood (Tax Map 19 Lot 72) states that he 
has no problem with the proposed structure. 
     Thibault closed the public hearing at 7:30. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted?
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
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  Members agreed in the positive. 
 
     MOTION by Rudgers: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section IV.B.2.d to permit the construction of an 
accessory structure that is greater than 1,000 square feet at Tax Map 19, Lot 
78. Second by DeRocher. All in favor. 
 
 
3. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION  
Applicant: Alan Lehtola  
Property location: 83 Monadnock Highway         Tax Map 18, Lot 135 
Zoning District(s): Business 
Request: Special exception from Section V.B.2.a. to permit the property to be 
utilized for auto repair, sales of automobiles and auto accessories. 
  
Thibault opened the public hearing at 7:35. 
Members seated: Thibault, Beauregard, Mitchell 
     Alternates Rudgers (seated for Gregory), DeRocher (seated for Hutwelker).  
Representing the application: A. Lehtola 
Abutters present: none 
 
DISCUSSION 
Lehtola proposes to renovate the interior of an existing garage-type structure to 
accommodate his proposed primary use for auto repair, along with incidental 
sales of automobiles and auto accessories. There will be no changes to the 
exterior of the structure. The use requires 5 parking spaces; 9 spaces are 
shown on the site plan. Code Enforcement Officer Weston has inspected the 
site.  
     The former owner of the property received ZBA approval for this special 
exception, which expired after one year on non-use. No complaints resulted 
from the former use of the property.  The use will require site plan approval 
from the Planning Board.  
     Thibault closed the public hearing at 7:44. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted? 
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? 
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
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  Members agreed in negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
MOTION by Beauregard: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.a.to permit the property at Tax Map 18, 
Lot 135 to be utilized for auto repair, sales of automobiles and auto accessories. 
Second by DeRocher.  All in favor. 
 
 
4. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION  
Applicant: Harold Blair  
Property location: 1115 West Swanzey Road         Tax Map 88, Lot 40 
Zoning District(s): Business and Residence  
Request: Special exception from Section V.B.2.e.to establish the existing house 
as a permitted use in the Business District.  
  
Thibault opened the public hearing at 7:48. 
Members seated: Thibault, Beauregard, Mitchell 
     Alternates Rudgers (seated for Gregory), DeRocher (seated for Hutwelker).  
Representing the application: H. Blair 
Abutters present: none 
 
DISCUSSION 
     Blair proposes to construct a 12’ x 12’ addition to a house located in the 
Business District. The addition expands a use that is permitted only by special 
exception. 
     The house and proposed addition meet all setbacks. The house is located on 
a 1-acre lot.  
      Thibault cautioned Blair to be aware that business activities are the 
intended purpose of the zoning district, and the potential exists for his 
neighbors to establish approved businesses. Blair stated that he understood 
this potential.  
     Thibault closed the public hearing at 7:54. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted? 
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? 
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
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c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
MOTION by Rudgers:  Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.e. to establish the existing house at Tax 
Map 88, Lot 40 as a permitted use in the Business District. Second by Mitchell. 
All in favor. 
 
 
5. PUBLIC HEARING: USE VARIANCE APPLICATION  
Applicants: MNTS Land, LLC  
Property owners: Dana Pinney and Cheryl Pinney (Tax Map 19, Lot 97); 234 Old 
Homestead Highway LLC (Tax Map 19, Lots 97-2 and 97-3)  
Property location: off Route 32 and Safford Drive        Tax Map 19; Lots 97, 97-2 
and 97-3 
Zoning District(s): Business, Industrial Park 
Request: Use variance from Section VII.D to permit wetlands alterations for 
buildings and parking  
 
Hutwelker assumed the chair, and opened the public hearing at 7:56. 
Members seated: Hutwelker, Thibault, Beauregard, Mitchell 
     Alternate DeRocher (seated for Gregory).  
Representing the application: Jim Phippard 
Also present: Dana Pinney; Len Chaloux, Moore Nanotechology Systems LLC 
president; Representative Jane Johnson 
 
DISCUSSION 
     The Town’s wetlands conservation overlay district does not allow 
construction of buildings and parking areas in wetlands without a use variance. 
The intent of the ordinance is to prevent destruction of natural wetlands. 
     Phippard presented an overview of conceptual construction plans that would 
result in impacts to wetlands on the site. He presented a conceptual site plan 
showing the three existing lots proposed for development. The concept calls for 
re-configuring and re-subdividing the lots to create two lots, so that each is 
partially in the Business and partially in the Industrial Park zoning districts.  
     In its initial phase of development, Moore Nanotechnology Systems LLC 
plans to construct a 36,000-square-foot building. A second phase calls for 
expanding the building by an additional 20,000 square feet. Moore 
Nanotechnology plans to relocate a second company to Swanzey in the future, 
and to construct a second building at that time. Client access to these buildings 
will be off Route 32, with parking areas at the side and rear for employees and 
deliveries to be accessed from Safford Drive. 
 
     The site plan depicts existing wetlands that total approximately 80,000 
square feet (over 1.5 acres), delineated in the fall of 2007. These wetlands were 
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man-made years ago as ditches to collect and divert run-off to culverts, then 
into a ditch at the intersection of Page Court and Route 32. The pending 
application relates to the wetland areas delineated on the plans in Phases I, II 
and III. 
     Phippard stated that analysis of the wetlands indicates relatively low value 
and limited functions: The wetlands provide sediment retention and nutrient 
retention. Because they have been mowed and maintained to prevent growth of 
trees, the wetlands do not provide meaningful wildlife habitat. 
     The plans call for replacing and enhancing the wetland functions and values 
on-site, through storm water treatment. Surface water will be directed into a 
rain garden, designed to allow the surface water to infiltrate into the ground. 
The raised rim of the storm water catch basin is protection against overflow. At 
the front of the property, a larger system will be lined with vegetation to allow 
further infiltration. Any overflow will discharge into drainage systems. 
     Phippard explained that developers now are required to control, to 
predevelopment conditions, the volume as well as the rate at which storm water 
leaves a property. Where possible on the site, excess water must be captured 
and allowed to infiltrate. This proposal will be designed for a 50-year storm 
event, as well as for 5-year and 2-year events. 
     Due to the extent of proposed wetlands impacts, both federal and NH-DES 
wetlands permits and state mitigation are required. Permit applications must 
account for future plans for expansion beyond the five years during which the 
permits are valid. The developer seeks to keep open the option for expansion of 
both businesses; development plans call for eventually parking about 100 
employees at each building.  
     Phippard presented the conceptual plans to the Swanzey Conservation 
Commission (SCC) at its June meeting. After a thorough review, the SCC 
expressed its intent to support the application for wetlands impact, not yet 
filed. To accomplish additional wetland mitigation required of the state and 
federal permits, Phippard will consider town recommendations for upland areas 
that might receive permanent protection. 243 Old Homestead Highway LLC 
owns over 100 acres of additional adjacent land that could provide mitigation, 
thereby protecting vernal pools and buffering Marcy Hill residences from the 
industrial park. 
     Phippard stated that the proposed development is in accordance with the 
objectives of the TIFF district and recent expansion of utilities. He expects that 
the businesses will generate tax revenues in excess of expenses of the bond, 
thereby benefiting the public. He stated that private rights of property owners 
will be protected because the proposed businesses will not generate excessive 
traffic, noise or fumes, and that all business activities and storage will occur 
within the buildings. The businesses will create no danger to public health. The 
on-site storm water system will filter storm water, promote infiltration, and 
control flooding. He stated that the property is unique by virtue of being 
surrounded by roads; the wetland is unique because it was man-made. He 
stated that the proposal is a reasonable use that will comply with all zoning. 
 
Johnson spoke in support of the proposed use of the land. She endorses the 
tone the proposed businesses would set for future development.  
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Hutwelker closed the public hearing at 8:42. 
 
REVIEW OF CRITERIA 
     Board members agreed that the proposal would require a use variance, not 
an area variance. Members reviewed the criteria for granting the requested 
variance. 
 

1.  Could the variance be granted without diminishing surrounding property values? 
     Members agreed in the affirmative.  
 
2.  Could the variance be granted without the proposed use being contrary to the public interest? 
      Members agreed in the affirmative.  
 
3. Owing to special conditions, would the denial of the variance result in unnecessary hardship to the land 
owner, according to the Simplex test for determining unnecessary hardship?  

 
a.    A zoning restriction as applied to the property interferes with the applicant’s reasonable use of the 

property, considering the unique setting of the property in its environment;  
  Members agreed in the affirmative. 

 
b.   No fair and substantial relationship exists between the general purposes of the zoning ordinance and 

the specific restriction on the property; 
  Members agreed in the affirmative. 
 

c.  The variance would not injure the public or private rights of others. 
  Members agreed in the affirmative. 
 

4.  If the variance is granted, would the spirit of the ordinance be observed? 
   Members agreed in the affirmative. 

 
5. Would granting the variance do substantial justice? 
   Members agreed in the affirmative. 

 
     MOTION by Thibault: Having found that the application meets all five 
criteria, motion to approve the use variance from Section VII.D to permit 
wetlands alterations at Tax Map 19; Lots 97, 97-2 and 97-3 for all three phases 
of buildings and parking. Second by Beauregard. All in favor. 
 
 
6. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicants: MNTS Land, LLC  
Property owners: Dana Pinney and Cheryl Pinney (Tax Map 19, Lot 97); 234 Old 
Homestead Highway LLC (Tax Map 19, Lots 97-2 and 97-3) 
Property location: off Route 32 and Safford Drive        Tax Map 19; Lots 97, 97-2 
and 97-3 
Zoning District(s): Business, Industrial Park 
Request: special exception from Section V.B.2.a to permit the construction of a 
manufacturing facility  
 
Hutwelker opened the public hearing at 8:46. 
Members seated: Hutwelker, Thibault, Beauregard, Mitchell 
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     Alternate DeRocher (seated for Gregory).  
Representing the application: Jim Phippard 
Also present: Dana Pinney; Len Chaloux, Moore Nanotechology Systems LLC 
president; Representative Jane Johnson 
 
DISCUSSION 
     Phippard presented an overview of conceptual construction plans for a 
manufacturing use in the Business district, located on the front portion of the 
property that is parallel to Route 32.  
     Phippard said that the area is a suitable location due to its access to the 
State highway, adequate lines of sight, and updated utilities. The use is similar 
to two others in the immediate area, and will not reduce property values 
because all activities will be conducted within the building. The use will not 
generate fumes, excessive traffic or noise. Materials will be delivered at the rear 
of the building, using the Safford Drive access. Counts conducted by traffic 
engineer Laurie M. Rauseo indicate that the use could generate 300 trips/day, 
but only 30-40 trips during peak hours. Existing curb cuts will accommodate 
truck circulation and employee traffic. Due to the lack of sidewalks in the area, 
there will be no impact on pedestrians. Municipal water and sewer are 
available, as is three-phase electrical service. The site can accommodate all 
parking for immediate and future business needs. 
 
     Hutwelker noted that the request for a special exception pertains only to 
proposed development Phases 1 and 2. The developers will need to return to the 
ZBA when ready to construct Phase 3. Phippard concurred: Plans for the future 
industrial building are as yet undeveloped, and so are not currently under 
consideration. 
 
     Phippard stated that, pending ZBA and Planning Board approvals, the long-
term intention is to file a petition with the town to re-zone the front of the lot 
from Business to Industrial Park district. Residential uses are leaving the area. 
The proposed business could be the “gateway” company to the industrial park. 
 
     Hutwelker closed the public hearing at 9:00. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative.  

 
2.  Are specified conditions present under which the exception may be granted? 

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  

  Members agreed in the affirmative. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
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c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in the negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
MOTION by Mitchell: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.a to permit the construction of a Phase 1 
and Phase 2 of a manufacturing facility located at Tax Map 19; Lots 97, 97-2 
and 97-3. Second by Beauregard. All in favor. 
 
 
7. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Thomas Transportation 
Property owner: Spencer Grayson Real Estate 
Property location: 93 Monadnock Highway      Tax Map 18, Lot 134 
Zoning District(s): Business 
Request: special exception from Section V.B.2.a. to permit the property to be 
utilized for automotive use, including service, repair and rental of vehicles for 
Thomas Transportation.  
 
Hutwelker opened the public hearing at 9.05. 
Members seated: Hutwelker, Thibault, Beauregard, Mitchell 
     Alternate DeRocher (seated for Gregory).  
Representing the application: Dave Bergeron 
Also present: Edward Thomas, Tom Bogar 
 
DISCUSSION 
     Bergeron explained that the property already has been granted a special 
exception to allow its use as an automotive dealership, with no mechanical 
service. Thomas’s limousine business requires light mechanical servicing of his 
fleet. In the future, his business may expand to include rental vehicles, which 
also would require light mechanical servicing. Thomas hopes to expand the rear 
of the building to create more service bays. These bays would not be used as a 
public service facility. 
     Bergeron stated that the lot currently has about 75 parking spaces. Some 
are 8’ wide display spaces, and Thomas intends to retain some of these display 
spaces. He will re-stripe to 9’ the spaces required by zoning for his use. 
     Except for re-striping of the parking lot and the future addition of bays to 
service Thomas Transportation vehicles, the remainder of the site will remain 
unchanged. The property has been used as an automotive dealership since 
2003.  
     Municipal water is available at the site. A State-approved septic system was 
installed in 2004 and has adequate capacity to handle the wastewater from the 
bathrooms. The wash water generated by the detailing work is stored in a 
holding tank, with an alarm to indicate when it needs to be emptied. Thomas 
anticipates needing to have the holding tank pumped every 4-6 weeks.  
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Hutwelker closed the public hearing at 9:20. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception. 

 1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 
2.  Are specified conditions present under which the exception may be granted? 

 
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? 
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in the negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
MOTION by Mitchell: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.a. to permit the property located at Tax 
Map 18, Lot 134 to be utilized for automotive use, including fleet service and 
repair, and rental of vehicles for Thomas Transportation, with the condition 
that automotive repairs be limited to fleet service and the rental vehicles. 
Second by DeRocher. All in favor. 
 
 
8. OTHER BUSINESS AS MAY BE REQUIRED. 
 
 
ADJOURMENT 
Motion by Thibault to adjourn. Second by Beauregard. All in favor. Meeting 
adjourned at 9:25. 
 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JULY 21, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
     William Hutwelker, Keith Thibault, Robert Mitchell, Jennifer Gregory. 
Alternates Bryan Rudgers, Deirdre Geer, Martin Geheran. 
     Town Planner Sara Carbonneau also was present.   
 
     Chairman Hutwelker called the meeting to order at 7:00 p.m., and read the 
agenda for the meeting. The Board addressed the following items. 
 
MINUTES  
     Motion by Rudgers to approve the minutes of June 16, 2008. Second by 
Thibault. Geheran abstained. All in favor. Minutes approved. 
 
1. LETTER DATED JULY 15 FROM MARY AND WILLIAM RYAN 
Property owners: Mary and William Ryan 
Property location: 129 Westport Village Road       Tax Map 88, Lot 1 
Zoning District(s): Residence 
Request: modification to area variance from Section III.U.6 (approved March 19, 
2007).  
Representing the property owners: Mary Ryan 
Seated were Hutwelker, Thibault, Gregory, and Mitchell. Rudgers was seated for 
Beauregard, Sr.   Geheran stepped away from the table because, while not an 
abutter, he chooses to recuse himself from applications regarding properties in 
his neighborhood. 
  
     Mary Ryan explained that she seeks ZBA approval to modify the hours of 
operation of her home occupation, Chrysalis Farm Studio and Gallery. She 
would like to conduct classes in arts and crafts for adults from 7:00 p.m. to 
9:00 p.m., Monday through Friday. Ryan needs a class size of five students to 
meet budget. Parking is adequate because the proposed classes will not overlap 
with open gallery hours. The home occupation is operating as represented in 
the original application; proposed classes would supplement gallery sales. 
Changing economic conditions have prompted the need for this shift in the 
emphasis of the business. 
     When it granted the area variance for the home occupation to occupy more 
than 300 square feet, the ZBA limited the business’s hours of operation. 
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Carbonneau reported that the Town has received no comments or complaints 
from residents of the neighborhood since the business began. The small size of 
the gallery would naturally limit the size of classes. 
     Ryan asked whether offering classes during regular business hours would 
require ZBA approval as well as Planning Board approval. Carbonneau’s 
opinion was that only Planning Board approval would be necessary, because art 
classes typically are offered in conjunction with art galleries. Hutwelker felt that 
offering instruction differs from the original intent of the application, and would 
be an accessory use. Thibault felt that classes affect patterns of traffic on and 
off the site, and the gallery is atypical because its Internet sales reduce the 
volume of traffic it generates. Both Hutwelker and Thibault agreed that classes 
would be an expansion of a use. 
     The Ryans also will need to apply to the Planning Board for a modification of 
their home occupation. The Planning Board will require the ZBA’s assurance 
that the change in hours will result in no undue adverse impact on the 
neighborhood.  
     Board members discussed whether the requested evening hours warrant a 
public hearing, and concluded that it is appropriate to notify abutters of the 
proposed change. The Board also concluded that the ZBA would need to 
discuss the modification of the use -- to include instructional classes -- within 
the context of the public hearing on the modification to the hours of operation. 
     Motion by Gregory to hold a public hearing regarding modification of an 
existing area variance.  Second by Mitchell.  All in favor.  
 
 
2. LETTER DATED JUNE 18, 2008 FROM THOMAS AND KATHLEEN LILLY  
Property owners: Thomas and Kathleen Lilly 
Property location: 24 Centerview Drive      Tax Map 35, Lot 41 
Zoning District(s): Residence 
Request: re-hearing regarding area variance from Section IV.B.3, denied on May 
19, 2008 
Representing the applicant: Carbonneau stated that Thomas and Kathleen Lilly 
were advised that they could attend the public meeting. Mr. Lilly was aware 
that the Board would be discussing the request in a public meeting rather than 
a public hearing. He did not want to be present. 
Seated were Hutwelker, Thibault, Gregory, and Geheran. Rudgers was seated 
for Charles Beauregard, Sr. and Geheran was seated for Mitchell.    Mitchell 
stepped away from the table because, while not an abutter, he chooses to 
recuse himself from applications regarding properties in his neighborhood. 
 
     Carbonneau told the ZBA that Town Counsel Fernald has advised the ZBA 
to treat the Lilly letter as a request for re-hearing. Carbonneau recommended 
the Board focus its discussion on the conditions under which a re-hearing 
should be granted -- when a Board feels it has received new evidence, or when 
it feels it has acted in error. 
     Thomas and Kathleen Lilly have written to ask the ZBA to visit the site 
where they wish to construct a garage. They feel that no other location exists for 
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the garage on their property, and feel that the proposed location would be the 
most aesthetically pleasing for themselves as well as for their neighbors. 
     At the May 19, 2008 public hearing, Hutwelker had suggested that the ZBA 
visit the site. Members had discussed his suggestion, and had concluded that a 
site walk was unnecessary because the applicants’ materials provided sufficient 
information on which to base the decision. 
     Board members determined that the applicants have provided no new 
evidence. They affirmed their earlier determination that they could find no 
limitations of the land to support the applicants’ argument, which they believe 
was essentially founded on issues of aesthetics.  
     Motion by Geheran to deny the request for re-hearing, on the basis that no 
new information has been presented, nor has the Board acted in error. Second 
by Rudgers. All in favor. 
 
OTHER MATTERS 
     To follow up on a concern voiced by Mitchell at a prior meeting, Carbonneau 
reported that HB1405 goes into effect on August 10, 2008. The new law creates 
regulations pertaining to placement and design of outdoor wood furnaces.  
     Code Enforcement Officer Weston now requires building permits for outdoor 
furnaces, and new furnaces must meet EPA requirements. Board members 
agreed to revisit the issue after the new State law has been in effect for a year. 
The Town may choose to enact more stringent regulations at this future date. 
 
ADJOURMENT 
Motion by Thibault to adjourn. Second by Gregory. All in favor. Meeting 
adjourned at 7:42. 
 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 



 
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
AUGUST 18, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
     Keith Thibault, Charles Beauregard, Sr. 
     Alternates Bryan Rudgers, Dierdre Geer 
     Town Planner Sara Carbonneau also was present.   
 
     Vice Chairman Thibault called the meeting to order at 7:00 p.m. and read 
the agenda for the meeting.  
     Thibault explained to the applicants that the Board prefers to seat five 
members, because an application requires three affirmative votes to prevail. 
With only four members present, applicants have the option of requesting a 
continuation to the next regular meeting, on September 15. 
      The Board addressed the following items. 
 
MINUTES  
     Motion by Rudgers to approve the minutes of July 21, 2008, as written.  
Second by Geer. Rudgers, Geer, Thibault in favor; Beauregard abstained. 
Minutes approved. 
 
1. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION 
 
Applicant: Ken’s Tractor & Truck Sales 
Property owner: Scott MacPhail and Jay MacPhail 
Property location: 679 West Swanzey Road      Tax Map 73, Lot 13 
Zoning District(s): Business 
Request: special exception pursuant to Section V.B.2.a. to operate a tractor 
sales and repair business 
Representing the application: Edward Hewey, general manager of Ken’s Tractor 
& Truck Sales. Scott MacPhail and Jay MacPhail also were present. 
 
     Hewey chose to have his application heard on August 18.  
     Thibault opened the public hearing at 7:08. 
     Members seated: Keith Thibault, Charles Beauregard, Sr. 
     Alternates Dierdre Geer (seated for Mitchell), Bryan Rudger (seated for 
Hutwelker) 
     Abutters present: none 
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DISCUSSION 
     Hewey explained that the business consists of sales of compact diesel 
tractors, primarily to homeowners, and service of residential and commercial 
yard care products. The business has been located in a leased building on 
Route 12 in Troy, and historically has sold between 50 and 60 compact tractors 
per year. 
     Hewey proposes the business to occupy the main assembly area of the 
former MacPhail auction barn. He anticipates that interior modifications will be 
limited to installing walls to separate display areas from service uses. The 
building has no existing floor drains, and none will be installed. A fork lift will 
function as a mechanical lift. Used oil leaves the business in the containers in 
which it was purchased. A private well and a State-approved septic system 
serves the building. (The septic system functioned satisfactorily during the 
building’s use as an auction barn.) As established by calculations of square 
footage during site plan review of the former auction barn, ample room for 
parking is available.  
     In an e-mail message, R. Fish (NH-DOT) reports that he has evaluated the 
existing curb cut, and approves it for the proposed use. 
     Carbonneau questioned whether the business ultimately might expand to 
include Sunday hours of operation. Hewey acknowledged the possibility, and 
amended the proposed hours (Monday through Friday, 8:00 a.m. to 5:00 p.m.; 
Saturday, 8:00 a.m. to 2:00 p.m.) to include Sunday hours of 8:00 a.m. to 2:00 
p.m. 
     Carbonneau noted that the proposed automotive use triggers the need for 
ZBA review and said that, at minimum, additional tenants will need Planning 
Board approval. Currently, the MacPhails use the remainder of the building for 
storage. 
 
Thibault closed the public hearing at 7:18. 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted?
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in the negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
     MOTION by Beauregard: Having found that the application is allowed by the 
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ordinance and the specified conditions are present, motion to approve the 
special exception pursuant to Section V.B.2.a. to operate a tractor sales and 
repair business at Tax Map 73, Lot 13. Second by Geer. All in favor. 
 
 
2. PUBLIC HEARING: REQUEST FOR MODIFICATION TO A PREVIOUSLY APPROVED 
AREA VARIANCE 
Applicant: Will and Mary Ryan 
Property owners: Will and Mary Ryan 
Property location: 129 Westport Village Road      Tax Map 88, Lot 1 
Zoning District(s): Residence 
Request: To modify the hours of operation imposed by the ZBA on March 19, 
2007 to include evening hours from 7:00 p.m. to 9:00 p.m. Monday through 
Friday, and to be permitted to offer art classes. 
  
     Ryan chose to have her application heard on August 18. 
     Thibault opened the public hearing at 7:23. 
     Members seated: Keith Thibault, Charles Beauregard, Sr. 
     Alternates Dierdre Geer (seated for Mitchell), Bryan Rudger (seated for 
Hutwelker) 
     Representing the application: Mary Ryan. Hana Lowe, a prospective art 
teacher, and Walter Lowe (faculty, Antioch New England Graduate School) were 
present to support the application.  
     Abutters present: none.  
 
DISCUSSION 
     Ryan proposes to instruct art classes on weekday mornings (for older 
adults), weekday afternoons (for children aged 5 and up), and from 7:00 to 9:00 
p.m. (for adults who are unavailable during the day). Saturday morning lessons 
will consist of short workshops for various age groups. Ryan will be the primary 
instructor, and two others may subcontract for a several hours per week.  
     No changes to the structure or facility are necessary.  
     Code Enforcement Officer Weston has inspected the site, and calculates that 
the studio’s square footage could accommodate 19 people. Ryan will use pre-
registration to control traffic, and many students likely will walk or car-pool to 
lessons. Ryan has consulted with Swanzey artist Jeanne Thieme, who has 
conducted lessons as a home occupation for the past eight years. Thieme also 
uses her enrollment process to regulate traffic, and her home occupation has 
generated no complaints. All abutters, as well as those neighbors Ryan was able 
to contact, have expressed their support of the proposal. Ryan provided three 
pages of signatures indicating support.  
     Ryan said that the proposal represents a shift of focus from gallery use to 
studio use, and is proposed in response to consistent public request (from all 
age groups) and a shifting economy. Ryan has cut back the gallery hours of 
operation, because foot traffic is mostly limited to weekend tourists and to 
shoppers who have viewed objects at the web gallery and make appointments to 
see them in person.  
     Six parking spaces have been designated for the business, but Weston 
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reports that the additional residential parking can accommodate any overflow. 
Carbonneau recommended that Ryan indicate on a revised site plan 10 spaces 
for business vehicles. 
     Carbonneau reminded the Board that the original request for an area 
variance for a home occupation that exceeds 300 square feet of space was 
triggered because the barn is attached to the house. Carbonneau said that the 
proposed instruction – in effect, a service -- is a common and traditional home 
occupation. 
     Thibault commended Ryan on the level of preparation of her application 
materials, her respect for the neighbors, and on how she has integrated the 
business into the community. He spoke about the Board’s responsibility to 
prepare a complete history of unusual applications. He noted that the Board 
had considered asking Ryan to apply for a new variance, but ultimately decided 
that the request for modification was adequate. 
     The Board discussed potential outcomes should a future owner seek to use 
the property for another use. Ryan stated that the customized space would be 
difficult to adapt. Rudgers said that any future use will require Zoning Board 
approval. 
     Ryan spoke about the changing demographics of Westport Village, and the 
greater preponderance of young families. Thibault said that “smart growth” 
policies call for mixed uses in village centers, and expressed his opinion that 
towns are well served by dynamic ordinances that allow villages to “de-volve.” 
     Thibault closed the public hearing at 7:58. 
 
     MOTION by Rudgers: to approve the modification of hours of operation 
imposed by the ZBA on March 19, 2007 to now include evening hours from 
7:00 p.m. to 9:00 p.m. Monday through Friday, and to permit the offering of art 
classes, with the condition that business parking be limited to 10 spaces. 
Second by Beauregard. All in favor. 
 
     The following applicants have requested to have their public hearings 
continued to the ZBA’s next regular meeting, on September 15. 
 
3. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Ronald and Nancy Gocht 
Property owner: Ronald and Nancy Gocht 
Property location:  46 East Shore Road     Tax Map 45, Lot 12 
Zoning District(s): Rural/Agricultural; Shorelands Protection 
Request: area variances from Sections XI.B.2, XI.C. and XI.C.1 to enable the 
applicant to expand the existing cottage 
 
4. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Werner and Ursula Dafeldecker 
Property owner: Kevin and Britta Anderston 
Property location:  off East Shore Road     Tax Map 61, Lot 33 
Zoning District(s): Rural/Agricultural; Shorelands Protection 
Request: area variance from Section IV.A.3 to permit the construction of a 
storage shed that does not meet the required setbacks from Swanzey Lake. 
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MOTION by Beauregard to accept requests for continuance from Ronald and 
Nancy Gocht, and from Werner and Ursula Dafeldecker to September 15, 2008, 
without further notice. Second by Rudgers. All in favor. 
 
 
ADJOURMENT 
Motion by Beauregard to adjourn. Second by Geer. All in favor. The meeting 
adjourned at 8:03. 
 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 15, 2008 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
W. William Hutwelker, III; Keith Thibault, Bob Mitchell 
     Alternates Marty Geheran (left at 9:41), Bob DeRocher, Dee Geer (left the 
table for #2) 
     Town Planner Sara Carbonneau also was present.   
 
     Chairman Hutwelker called the meeting to order at 7:02 p.m. and read the 
agenda for the meeting. The Board addressed the following items. 
 
MINUTES  
Thibault proposed to amend page 4, Discussion of Agenda item 2, as follows: 
“Thibault commended Ryan on the level of preparation of her application 
materials, her respect for the neighbors, and on how she has integrated the 
business into the community. He spoke about the Board’s responsibility to 
prepare a complete history of unusual applications. He noted that the Board 
had considered asking Ryan to apply for a new variance, but ultimately decided 
that the request for modification was adequate.”    
"Thibault then consulted with town staff relative to the need for a use variance 
application rather than the proposed request for a modification. Thibault noted 
that the ZBA rarely hears requests to modify its decisions and that this was a 
wholly unique situation. He specifically asked the staff present whether this 
new proposed use would have triggered the need to request a use variance if it 
had been contemplated at the initial hearing. Town staff responded in the 
negative. It was the opinion of staff that if this new use would have been 
considered to be part of the original application and it would not have triggered 
the applicant to request a use variance. It would have been included and dealt 
with as part of the applicants' area variance application.  As such, the board's 
consensus was that the modification request was adequate and appropriate.  
Thibault commended Ryan on the level of preparation of the application and her 
respect for and outreach to the neighbors."    
 
     Motion by Thibault to table the minutes of August 18, 2008 until the end of 
the meeting. Second by Geer. All in favor. 



Swanzey Zoning Board of Adjustment Minutes – September 15, 2008 
Page 2 of 7 
 
 
 

     Returning to the minutes at the end of the meeting, Hutwelker asked that 
ZBA members receive by e-mail the text of the proposed amendment, for review 
prior to the next meeting. Consideration and approval of the August 18, 2008 
minutes will take place at the September 22, 2008 meeting. 
 
1.  PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Ronald and Nancy Gocht 
Property owner: Ronald and Nancy Gocht 
Property location:  46 East Shore Road     Tax Map 45, Lot 12 
Zoning District(s): Rural/Agricultural; Shorelands Protection 
Request: area variances from Sections XI.B.2, XI.C. and XI.C.1 to enable the 
applicant to expand the existing cottage. 
 
Members seated: Hutwelker, Thibault, Mitchell. 
     Alternate Geheran was seated for Beauregard; Geer was seated for Gregory.  
 
     Hutwelker announced that the Gochts have requested a continuance. 
 
     Motion by Mitchell to continue the Gocht application until the October 20 
meeting, without further notice. Second by Geer. All in favor. 
 
 
2. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Werner and Ursula Dafeldecker 
Property owner: Kevin and Britta Anderson 
Property location:  off East Shore Road     Tax Map 61, Lot 33 
Zoning District(s): Rural/Agricultural; Shorelands Protection 
Request: area variance from Section IV.A.3 to permit the construction of a 
storage shed that does not meet the required setbacks from Swanzey Lake. 
 
Hutwelker opened the public hearing at 7:09. 
Members seated: Hutwelker, Thibault, Mitchell. 
     Alternate Geheran was seated for Beauregard; Geer was seated for Gregory.  
Representing the application: Ursula Dafeldecker and Werner Dafeldecker 
Abutters present: none 
 
DISCUSSION 
     U. Dafeldecker said that the Dafeldeckers had consulted with CEO Weston 
in 2006, prior to purchasing the 8’ x 12’ storage shed. Weston had informed 
them that a structure smaller 100 square feet does not require a building 
permit. At a visit to the property, Weston had agreed verbally to the general 
location in which the Dafeldeckers proposed to site the shed; setback 
requirements were not discussed at the time of his visit. 
    In April 2007 the Dafeldeckers purchased an easement from John and Paula 
Snide to use an area of approximately 75’ x 100’ that is adjacent to and south 
of the Dafeldecker parcel. Other uses assigned by the easement include 
driveway access, access to Swanzey Lake, and placement of fill; trees may be 
cut only with written consent of the grantors, and the easement area is not to 
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be used for docking or launching boats.  The easement requires adherence to 
the terms and provisions of the Shorelands Protection Act. The Dafeldeckers 
provided the ZBA with a copy of the easement, as well as a signed statement of 
acceptance of and agreement with easement terms and conditions. In August 
2007 the Dafeldeckers received delivery of the shed. It was installed on concrete 
blocks and a bed of gravel, 12’ from the shore of Swanzey Lake.  
 
     The former Snide parcel now is owned by K. and B. Anderson. 
     After receiving a letter of violation, on August 2, 2008 the Dafeldeckers 
applied to NH-DES for a waiver of the accessory structure rule, Env-Wq 
1405.04. The Andersons also signed the application for a waiver.  
     Carbonneau said that time had elapsed between the installation of the shed 
and the enforcement action, because the assessor and the Town were unclear 
as to exactly where the shed was located and who owned the shed. Weston’s 
medical leave caused further delays. When Weston returned to the parcel to 
measure, he determined that the shed did not meet appropriate setbacks. 
 
     U. Dafeldecker said that their lot is too small to hold the shed. Trees and 
large boulders limit options on the easement land. A boulder made it impossible 
to situate the shed further from the shore.  
     The shed is used to store a lawnmower, recreational toys and equipment, as 
well as homeowners’ tools. Other than that which is contained in the 
lawnmower, gasoline and oil are not stored in the shed, and the lawnmower is 
emptied at season’s end. 
 
     Board members discussed whether the situation would be more 
appropriately addressed by an application for equitable waiver of dimensional 
requirements.  
     Carbonneau provided the Board with copies of an application for an 
equitable waiver, and advised the Board that applying for an equitable waiver is 
always an option in a situation such as this.  Carbonneau added that, while the 
applicant does have the option of submitting a request for equitable waiver, that 
does not necessarily mean that the request will be granted. Although Town staff 
provides assistance, applicants have to make the final determination as to 
which process suits their individual situation. She said that applicants are 
responsible for measuring dimensions and abiding by setbacks. 
     Carbonneau said that enforcement action had taken place before ten years 
had elapsed, so that criterion for granting an equitable waiver clearly had not 
been met. She added that the Board would need to review the remainder of the 
criteria for granting an equitable waiver, if such an application was submitted. 
Carbonneau cautioned the Board to consider all criteria required for granting 
an equitable waiver, before encouraging the Dafeldeckers to go that route. She 
said that, based on her knowledge of “legitimate mistakes” in case law (a typical 
example: measuring from the wrong boundary-marking pin) the applicants may 
have difficulty demonstrating that the violation was “not an outcome of 
ignorance of the law or bad faith but the result of a legitimate mistake.” She 
advised the Board to limit review to the submitted application for an area 
variance, which pertains only to the 75’ x 100’ easement area.  
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     Board members felt that the information provided by the applicant supports 
an application for an equitable waiver, and felt that an equitable waiver 
presents a “lower bar.”  
      Hutwelker said that it is possible to apply for an equitable waiver if an 
application for an area variance is denied, and also possible to apply for an area 
variance if an equitable waiver is denied.  
     Members discussed how best to proceed, and agreed with Carbonneau that 
should the Dafeldeckers submit an application for equitable waiver, a new 
public hearing would have to be noticed. The Dafeldeckers will be unavailable 
for the October meeting. Hutwelker advised the Dafeldeckers to consider 
whether they wish to continue with the current application for an area variance, 
or submit an application for an equitable waiver. 
      
     Motion by Geheran to continue the public hearing until the Zoning Board of 
Adjustment’s regular meeting to be held in June, 2009. Second by Mitchell. All 
in favor.  
 
 
3. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Edward Jacob 
Property owner:  
Property location: 195 Westport Village Road      Tax Map 70, Lot 40 
Zoning District(s): Business 
Request: special exception from Section V.B.2.b. to permit the property to be 
utilized for multi-family residential use – specifically, a residential condominium 
consisting of three single family dwellings.  
      
Hutwelker opened the public hearing at 8:07. 
Members seated: Thibault, Beauregard, Mitchell 
     Geer moved to the audience. DeRocher was seated for Beauregard, and 
Geheran for Gregory. Geheran advised the Board that he and an abutter are 
friends, but he felt that he could be unbiased. Neither Board members nor the 
applicant or his representative objected to Geheran being seated.  
Representing the application: Jim Phippard, Brickstone Masons 
Abutters present: Armand Bedard, Richard and Judith Skeels, Pam O’Connor 
 
DISCUSSION 
     Phippard presented a plan indicating the 2.25-acre subject area within the 
context of a three-lot subdivision, approved in 2003. The entire parcel is located 
within the Business District. Tax Map 70, Lot 40 (Lot 1 on the subdivision plan) 
has 225 feet of frontage on Westport Village Road. 
     On Parcel 1 is a preexisting nonconforming structure that predates the 
zoning ordinance -- a 360 square foot, 1-bedroom cottage, that has been 
occupied by its current tenant since 2007. A second dwelling unit on Parcel 1 is 
a two-story, 1-bedroom “barn” of approximately 1,800 square feet. Jacob 
purchased the property in 2000. He converted the barn from storage use to 
residential use in 2001, without applying for or obtaining necessary permits. 
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The barn has been occupied as a residence since 2001. Carbonneau provided 
the Board with a written history of the parcel’s ownership, use, and 
development from 1981 to the present. 
     Forest Designs has reviewed the well, and the existing and proposed septic 
systems, and deems all to be adequate. Forest dug up and inspected the 
existing dry well, which has successfully served the cottage for many years. 
Photographs of the system construction in 1992 are available. The well was 
drilled for the cottage before 2003. Forest recommends updating the system to 
current standards, which call for a conventional septic tank and small leach 
field. The proposed condominium ownership of infrastructure would allow the 
two existing residences to share the septic system and well. Phippard said that 
the plans identify a site for a new drilled well, with the required 75’ setback 
contained within the lot; the plans show that it is possible to meet setback 
requirements for on-site septic systems. As a condition of approval, Phippard 
recommended that on-site systems be updated to current standards. 
 
     Referencing photographs of the setting, Phippard said that existing and 
proposed structures are well screened. He said that the new house would affect 
the Skeels’s view of the pine trees. He said that the third dwelling would not 
create excessive noise, and would generate 7-10 vehicle trips per day. The 
existing gravel drive serving the “barn” and the cottage is 16 feet wide, with a 
relatively flat grade. The northerly part of the driveway would be shared. Based 
on personal observation at various times of day, Phippard reported low levels of 
traffic on the immediate portion of Westport Village Road. The additional 
structure would not result in excessive runoff into the Ashuelot River. 
 
     Bedard described rights of way that he seeks to retain. Phippard said that 
Jacobs does not propose to use rights of way owned by Bedard or the Skeeles 
as an access.  
     Abutter Pam O’Connor asked, and Phippard responded to, general questions 
about the nature of condominium ownership. 
     R. Skeels raised concerns regarding the proposal’s effect on market value of 
the Skeels’s property. He felt that the requested increase in density would erode 
the single-family nature of the existing neighborhood. J. Skeels said that the lot 
in question only has adequate frontage for a single house, and said that their 
views and privacy would be affected by construction of the proposed third 
structure. She asked whether she could make a more compelling case by 
retaining an appraiser to prepare a certified appraisal. Hutwelker said that the 
ZBA considers all testimony in their deliberations, and places importance on 
considerations of property values. 
     Carbonneau said that lots in the business district require 125’ of frontage. 
 
     Thibault asked Phippard why he had not proposed a further subdivision. 
Phippard said that Jacobs sought to avoid creating oddly shaped lots.  
     Phippard said that condominium ownership enables better design; 
clustering results in reduced environmental effects and economies of shared 
infrastructure. Condominium ownership will allow Jacobs to separate the 
structures to sell them independently. Phippard said that Jacobs requests a 
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special exception for multi-family use because this use (with three or more 
residence units) is allowed in the business district as a special exception. 
Phippard said that the residential uses predominate in the Westport Village 
business district. If approved, the proposal would correct zoning compliance 
issues, making possible bank refinancing. 
  
     Due to its small size, Mitchell expressed concern about approving the 
cottage as part of the multi-family application. Phippard suggested that, as a 
condition of approval, the cottage be expanded to increase its floor area to the 
415 square feet required by Town regulations.  
     In response to Board members’ concerns regarding the conversion of the 
barn to residential use without permit, Phippard stated that licensed 
contractors would provide certification that all work has been performed to 
code.  
 
     Carbonneau said that, should the ZBA grant the special exception and the 
Planning Board approve the site plan, the applicant will have one year to 
complete the site plan. She asked how the Board could be assured that the 
result will not be a continuation of the non-conforming use.  
     Phippard said that taking no action within that year’s time would cause loss 
of the permit. Jacobs’s intended construction of the new septic system and 
enlarging the cottage would, in his opinion, vest the permit, and that no further 
action would be required. Phippard and Jacobs stated that Jacobs may never 
build the third structure proposed for the open field. 
     Carbonneau said that the ZBA needs more detailed plans on which to base 
any decisions. The plans need to show the number of housing units, the size of 
the structure to be built, etc. She said that the Planning Board is charged with 
determining what level of completion constitutes vesting of a project. 
 
     DeRocher recommended requiring a deadline to address existing problems, 
such as bringing the septic system up to State specifications. He said that he 
has inspected the existing system, which was well designed, and currently 
appears to be functioning satisfactorily. He said that the soil conditions are as 
represented, and there is adequate room on the lot for the new system. 
Phippard requested that Planning Board approval “start the clock” to measure 
time available before any set deadline.  
 
     Board members concluded that they needed clarification about existing 
rights of way, and wanted to grant abutters time to gather information 
regarding potential impacts on their property values. In response to a question 
about how current residents of the Jacobs property might be affected by the 
ZBA continuing the hearing, Carbonneau said that the Selectmen have the 
option of going forward with an enforcement action regardless of this applicant’s 
status with the ZBA. 
 
     Motion by Thibault to continue the public hearing to October 4, for a 9:00 
a.m. site walk, and to November 3 for a special meeting to discuss the 
application. Second by Mitchell. All in favor. 
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ADJOURMENT 
Motion by DeRocher to adjourn. Second by Mitchell. All in favor. Meeting 
adjourned at 9:44. 
 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 22, 2008 SPECIAL MEETING 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bill Hutwelker, Keith Thibault, Charles Beauregard (arrived at 7:43), Bob 
Mitchell, Jennifer Gregory. Alternate Deirdre Geer.  
     Town Planner Sara Carbonneau and Code Enforcement Officer Jim Weston 
also were present.   
 

     Chairman Hutwelker called the meeting to order at 7:00 p.m. and read the 
agenda for the meeting. Hutwelker explained the Board’s practice of reserving 
the option to not commence a public hearing after 9:00 p.m., and the Board’s 
preference of ending consideration of an application by 10:00 p.m. If necessary, 
public hearings on remaining applications are postponed until a later meeting. 
     The Board addressed the following items. 
 
MINUTES  
     Motion by Thibault defer consideration of the minutes of August 18, 2008 
and September 15, 2008 until the next regular meeting. Second by Geer. All in 
favor. 
 
1.  PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Daniel Kuraner 
Property owner: Daniel Kuraner 
Property location:  25 Davis Avenue     Tax Map 33, Lot 57 
Zoning District(s): Residence 
Request: area variance from Sections IV.B.3. and XI.B.2. to permit the 
construction of a deck that does not meet required setbacks. The existing 
building is a non-conforming structure. 
 

Hutwelker opened the public hearing at 7:06. 
Members seated: Hutwelker, Thibault, Mitchell, Gregory. Alternate Geer was 
seated for Beauregard. 
Representing the application: D. Kuraner 
Abutters present: none 
 
DISCUSSION 
     Kuraner described the proposed 18’ by 18’ open deck. The deck’s perimeter 
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is designed to line up with the exterior wall of the existing attached garage. Like 
the non-conforming garage, the deck is proposed to be 11.5’ from the property 
line. The deck will be approximately 8” off the ground, and so will not require 
steps or railing. The deck’s perimeter will be landscaped, and its low profile and 
location are designed to minimize its visual impact. Access to the deck from the 
house would be through a sliding glass door that would replace three windows 
on the east wall of the house. 
     Kuraner said that he had already moved a propane tank shown in the 
photographs that he supplied with his application. An existing septic tank and 
basement bulkhead encumbers other potential locations for the deck, as does 
the interior layout of the house. Kuraner contacted neighbors who would be 
able to see the deck, and none have objected to its construction. 
     Board members determined that only the garage is non-conforming due to 
its setback. The house itself is 36’ from Davis Avenue, but is connected to the 
garage. 
     CEO Weston said that he has inspected the plans, and finds them 
satisfactory. 
     Hutwelker said that any future improvement to the deck – for example, to 
enclose its space – would require approval from the ZBA. 
  

     Hutwelker closed the public hearing at 7:18.  
 
REVIEW OF CRITERIA 
     Board members agreed that the proposal would require an area variance, 
not a use variance. Members reviewed the criteria for granting the requested 
area variance. 
 

1.  Could the area variance be granted without diminishing surrounding property values? 
     Members agreed in the affirmative.  
 
2.  Could the area variance be granted without the proposed use being   contrary to the public interest? 
      Members agreed in the affirmative.  

 
3.  Owing to special conditions, would the denial of the area variance result in unnecessary hardship to the 
land owner, according to the Boccia test?  

a.  Is an area variance needed to enable the applicant’s proposed use of the property given the special 
conditions of the property?
     Members agreed in the affirmative. 
 
b.  Is the benefit sought by the applicant one that cannot be achieved by some other method reasonably 
feasible for the applicant to pursue, other than by an area variance?
     Members agreed that the benefit could not be achieved in another way. 

 
4.  If the area variance is granted, would the spirit of the ordinance be observed? 
   Members agreed in the affirmative. 
 
5. Would granting the area variance do substantial justice? 
     Members agreed in the affirmative. 

 
MOTION by Thibault: Having found that the application meets all five criteria, 
motion to approve the area variance from Sections IV.B.3. and XI.B.2. to permit 
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the construction of a deck that does not meet required setbacks. Second by 
Gregory. All in favor. 
 
 
2. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Melissa and John Diven, Jr. 
Property owner: Melissa and John Diven, Jr. 
Property location:  20 Rust Way     Tax Map 18, Lot 57 
Zoning District(s): Residence 
Request: area variance from Section IV.A.3 and XI.B.2. to permit the 
construction of an addition to a garage that does not meet required setbacks. 
The existing building is a non-conforming structure.  
 

Hutwelker opened the public hearing at 7:22. 
Members seated: Hutwelker, Thibault, Mitchell, Gregory. Alternate Geer was 
seated for Beauregard.  
Representing the application: John Diven, Jr. 
Abutters present: Roy Sabolevski 
 
DISCUSSION 
     Diven said that he seeks to double the size of the existing, non-conforming 
garage by adding a second bay, to create a final structure that will be 24 feet 
wide and 30 feet long. His plans call for extending the roofline of the building. 
The existing garage is on a concrete slab; Diven anticipates installing hardpack 
for the floor of the addition. He described drainage on the property, which 
collects in a small ditch on the north of the existing garage. Diven said that the 
driveway, drainage area and other physical features of the property limit the 
location of any garage. The .24 acre property slopes to the west, but the area 
under the proposed garage is relatively flat. 
     Gregory asked about the location of a storage shed shown in photographs 
supplied with the application. Diven said that the shed is four to five feet from 
the back boundary, and would be eliminated after construction of the garage 
addition. 
     Abutter Sabolevski said that he has no problems with the addition, which 
would be close to his property line.  
     CEO Weston said that he has inspected the plans, but not the site. He said 
that hardpack is an adequate floor material for a garage. He questioned the 
amount of encroachment at the rear of the lot, where the proposed garage 
addition’s corner appears to be within three to five feet of the west  property 
line. Weston said that the area variance request was not unusual: The ZBA 
granted three area variances in this compact neighborhood in 2007. 
     Because the addition, as proposed, would encroach on both the west and 
south setbacks, Hutwelker suggested the ZBA conduct a site visit and make a 
final determination at the site, immediately after the visit. He asked Diven to 
flag the proposed corners of the addition. 
 
     Motion by Gregory to continued the public hearing to Saturday, October 4, 
at 8:00, with the location of the public hearing to be at 20 Rust Way. Second by 
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Mitchell. All in favor. 
 
 
3. PUBLIC HEARING: USE VARIANCE APPLICATION  
Applicant: Robert McClure 
Property owner: Katherine Maher, et al. 
Property location:  10 Aldrich Road     Tax Map 23, Lots 5 and 13 
Zoning District(s): Residence and Rural/Agricultural 
Request: use variance from Section IV.B. to permit the operation of a business 
consisting of the breeding and sale of dogs. The applicant also seeks approval to 
operate a farm on the premises, which may include the raising and on-site sale 
of livestock and produce. The applicant anticipates the farm being open as an 
“educational source for youth groups.”  
 

Hutwelker opened the public hearing at 7:44. 
Members seated: Hutwelker, Thibault, Beauregard, Mitchell, Gregory. Geer 
recused herself, and left the table. 
Representing the application: Robert McClure and Diana McClure 
Abutters present: Approximately 20 abutters and interested citizens were 
present. Those who spoke include Gail Duplissie, Rebecca Hayes, Scott 
Szymick, Dave Lundberg, Richard Scaramelli, Matt Clark, Pat Clark, Robert 
Winkler, Mike Maher, and Katherine Maher. 
 
DISCUSSION 
     Board members corrected the request as being for a use variance from 
Section IV.B. rather than Section IV.A., because the location of the structure for 
the proposed business is in the Residence District. 
     Carbonneau advised the ZBA to consider the request in two parts: the dog 
breeding business, and the livestock/produce/”educational source” farm 
business. She stated that the application submitted by the applicant did not 
adequately clarify the proposed business operations (with the exception of the 
breeding and sale of dogs). 
 

     Hutwelker asked for background on the dog-breeding proposal. According to 
the McClures, the business has been in operation for about three years. In 
November 2006, Weston said that he noticed newspaper advertisements for 
dogs for sale, and since January 2008 has been trying to get R. McClure to 
apply for a home occupation permit. McClure provided several incomplete 
applications; on April 16, 2008 the Board of Selectmen denied the home 
occupation. The applicants did not appeal the Selectmen’s decision. At a 
subsequent meeting, the Selectmen re-affirmed their denial of the home 
occupation. The application was denied, as the documentation provided did not 
meet the criteria established for a home occupation.  
     From April 2008 onward, Weston said that he had received numerous 
complaints about the dog breeding business, and had corresponded with the 
State veterinarian regarding the health of the dogs. However, Weston stated 
that his business at the ZBA meeting pertained to land use issues. He said that 
McClure had constructed a 10’ by 50’ addition to the house without a building 
permit.  
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     Over thirty days after the Selectmen denied the home occupation, Town 
Administrator Fox, Carbonneau, R. McClure, and K. Maher met at Town Hall to 
discuss options. Since the appeal period had lapsed, a use variance was the 
only alternative. 
 

     The property consists of a 1.9-acre parcel that is entirely in the Residence 
District (upon which the barn is situated), and a 15-acre parcel that is in both 
Residence and Rural/Ag Districts. A little more than half of the 15-acre parcel 
is situated in the Rural/Ag District. The house is located in the Residence 
District.  
     R. McClure and D. McClure described the dog breeding business. They own 
approximately eleven small dogs (Yorkshire Terriers, Shih-Tzus, and one pug) 
that are kept indoors most of the time, and seven Golden Retrievers that R. 
McClure runs in the woods twice daily. The Retrievers also are used to keep 
away predators. The approximately 18 dogs are all AKC breeds. D. McClure said 
that each dog is bred every other year. D. McClure said that in addition to the 
dogs covered by their pet shop license, she also has rescue dogs and elderly 
dogs, but these animals are included in the 18-dog total.  
     Carbonneau said that the State veterinarian had informed her that 
inspections had taken place, but no pet shop license had been granted. D. 
McClure said that a license is pending the ZBA decision.  
 

     Twelve dogs are housed in the 10’ x 50’ addition on the back of the house, 
and the seven Golden Retrievers are kept in the barn. Some dogs also are kept 
in the house itself. D. McClure said that her intention is for all dogs to have 
ground time and outside air time. R. McClure said that the dogs are kept close 
to the house to facilitate their care, and to help keep the dogs quiet. The 
addition is proposed to ultimately be soundproof. Weston explained that the 
soundproofing design calls for rigid Styrofoam insulation and plywood, but 
necessary venting of the building allows noise to escape. 
     Bedding consists of wood shavings and newspaper. Waste shavings are used 
as fill in a low spot of an internal roadway, and newspapers are taken to the 
Swanzey Recycling Center.  
     R. McClure plans to build an 8’ tall fence of railroad ties and “pig fence” 
along Carlton Road and Aldrich Road on the 1.9-acre parcel. (The back portion 
will remain unfenced.)  
 

     R. McClure said that the property has always been used as a farm, thereby 
“grandfathering” agricultural uses. He said that new neighbors in nearby 
subdivisions were now trying to direct activities on the McClure parcel. 
     Carbonneau advised the Board to research the extent of historic farming 
activities in order to determine what had occurred on the premises, and to 
determine whether the non-conforming farm use has lapsed. She noted that 
Town records clearly indicate the on-going sale of Christmas trees. She also 
stated that proposed dog kennels require ZBA approval and site plan review by 
the Planning Board. Carbonneau said that zoning regulations – not neighbors – 
proscribe uses of land.  
     Abutter Gail Duplissie, a neighborhood resident for 30 years, said that she 
was aware of the dog breeding business for the past two years because of an 
increase in noise from barking dogs and because loose McClure dogs and 
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puppies frequent her property. She said that the dogs come to her car and bark 
at her as she tries to get into the car in the morning; the Retrievers were at her 
door twice last week. People stop at her house to find out where dogs are for 
sale. She said that the road lacks capacity to handle business traffic. In her 
opinion, key features of a business should be fully functioning before the 
business opens. 
     Rebecca Hayes, a neighborhood resident for over 21 years, said that the 
McClure dogs are audible on Whitcomb Road. She expressed concern about 
sanitation, given the hydrology and geology of the McClure parcels. She 
expressed concern about the potential for excessive numbers of puppies, should 
multiple litters be born during the same time period.  
     Abutter Scott Szymick asked whether the proposed fence would reduce 
noise. He said that dogs housed in the not-yet-soundproof room bark at 3:00 
a.m.  
     Dave Lundberg, an abutter for 3 years, expressed concern about noise, 
especially barking at 2:00 or 3:00 a.m.  
     R. Scaramelli, speaking on behalf of his wife, said that the ZBA faced the 
hazard of spot zoning, with potential effects on neighbors and successor 
owners, and creating a policy issue for the Town.  
     Abutter Pat Clark spoke about changes to drainage in the area that had 
taken place subsequent to site work for what was to have been a tennis court 
on the McClure parcel (which was, in the end, never constructed). She 
expressed concern about contamination of shallow wells by dog waste. 
     Abutter Matt Clark expressed concern about the construction and stability 
of the proposed fence. 
 

     Richard Scaramelli, an abutter for 40 years, provided background on the 
Residential District, which was established in the mid to late 1970s by Town 
vote. The 500’ deep district is located on either side of maintained stretches of 
Town road. Scaramelli said that his family and Jim and Betsy McClure did not 
oppose creation of the district, and said that the district had existed without 
contest since its creation. 
     Scaramelli said that use of the farm during Jim and Betsy McClure’s tenure 
had not been intensive, but in recent years R. McClure had initiated intensive 
uses in the Residence portion of the land, stocking 4 cattle, 2 horses, 8 sheep, 
goats, pigs, geese and chickens in an area with marginal fencing. Large animals 
escaped and damaged the Scaramelli vegetable garden. Scaramelli suggested 
moving livestock to the Rural/Ag portion of the property, and limiting 
agricultural uses of the Residence portion to growing and/or selling plants and 
plant products.  
     Because the farm was used for non-agricultural purposes for five years, 
Scaramelli objected to granting grandfathered status to agricultural operations 
in the Residence District. He said that business uses must accommodate the 19 
abutters now in the neighborhood. He also said that Aldrich Road is insufficient 
for traffic currently being generated by the dog breeding business.  
 

     Robert Winkler, an abutter for 22 years, spoke in favor of the McClure’s 
business, and expressed hope that the neighborhood could help to support the 
McClures. Winkler said that the horse he boards in the McClure pasture 



Swanzey Zoning Board of Adjustment minutes – September 22, 2008 
Page 7 of 8 
 
 
 

produces a volume of waste in excess of that generated by ten dogs. 
     Mike Maher, husband of Katherine McClure Maher, spoke in support of the 
application, and in favor of doing everything possible to help the McClures 
make the business work. He described past use of the property as a chicken 
farm, prior to its 1948 purchase by Jim and Betsy McClure. He said that it 
would be difficult to make a living from crop-based agricultural uses. He said 
that moving the dog breeding business into the Rural/Ag portion of parcel 
would put the business closer to many other people. 
 

     Hutwelker said that nothing in the zoning ordinance requires soundproofing 
of a kennel. However, the ZBA must consider the impact of a kennel on 
abutters, and on their property values. He said that the proposal would 
concentrate an intensive business in the Residence District.  
     R. McClure said that he had not considered situating the dog breeding 
business on the Rural/Ag portion of the parcel because he felt he could better 
control sound and take care of the dogs closer to the center of activity. 
     D. McClure spoke about the property as an asset to the community. She 
said that she has reference letters from families that have enjoyed visiting the 
property.  
 

     ZBA members discussed conducting a site visit, and determined that a visit 
would not be necessary. Members agreed that, while the application drawings 
were not adequately detailed, the applicant is responsible for providing 
information sufficient to base a decision. Hutwelker said that the applicants 
could ask the Board for a continuation, if they felt that extra time would make 
it possible to secure additional information. The applicants did not choose to 
ask for a continuation. 
 

     With respect to the request to operate a farm on the premises, which may 
include the raising and on-site sale of livestock and produce, R. McClure stated 
that he did not wish to conduct a farm on the premises other than to continue 
raising and selling Christmas trees. Based upon testimony provided, ZBA 
members determined that the raising and sale of Christmas trees has been on-
going for over 25 years, and felt that it is a grandfathered use. 
 

Hutwelker closed the public hearing at 10:16. 
 
REVIEW OF CRITERIA 
Board members agreed that the proposal would require a use variance, not an 
area variance. Members reviewed the criteria for granting the requested 
variance. 
 

1.  Could the variance be granted without diminishing surrounding property values? 
     Board members agreed in the negative, referring to public testimony 
regarding noise and loose animals, and noting that the applicant had 
acknowledged an inadequate level of soundproofing.  
 
2.  Could the variance be granted without the proposed use being contrary to the public interest? 
      Board members agreed that granting the use variance for the dog 
breeding business would be contrary to public interest.  
 
3. Owing to special conditions, would the denial of the variance result in unnecessary hardship to the land 
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owner, according to the Simplex test for determining unnecessary hardship?  
 

a.    A zoning restriction as applied to the property interferes with the applicant’s reasonable use of the 
property, considering the unique setting of the property in its environment;  

  Board members agreed in the negative, referring to statements by the 
applicants that conducting a dog breeding business is not the only possible 
use of the parcel. The restrictions of the Residence district are not unique to 
the applicants, because the Scaramellis experienced the same impact of the 
mid-70s zoning change.  

 
b.   No fair and substantial relationship exists between the general purposes of the zoning ordinance and 

the specific restriction on the property; 
  Board members agreed in there is a fair and substantial relationship 
between a residence district and the expectation of quiet at night. Members 
said that the Residence district does allow certain types of farming, thereby 
giving latitude for agricultural activities by right.  
 
c.  The variance would not injure the public or private rights of others. 

       Board members agreed that they had heard testimony that the 
variance would injure the rights of others – specifically, the right to quiet. 

 
4.  If the variance is granted, would the spirit of the ordinance be observed? 
   Board members agreed that the spirit of the ordinance would not be 
observed by granting the variance. Members said that the ordinance suggests 
appropriate locations for farming, and agreed that the occasional sale of a 
farm dog’s puppy is a customary aspect of a farm operation. Members felt 
that an AKC-registered dog breeding business does not constitute the core of 
a New Hampshire farming operation, and agreed that other “crops” are more 
appropriate, given the parcel’s location.  

 
6. Would granting the variance do substantial justice? 
   Board members agreed in the negative, citing externalities of the dog 
breeding business that would create an injustice to the neighbors.  

 
MOTION by Gregory: Having found that the application fails to meets all five 
criteria, motion to deny the use variance from Section IV.B. to permit the 
operation of a business consisting of the breeding and sale of dogs. Second by 
Mitchell. All in favor. 
 

     Hutwelker told the applicants that they have 30 days to file for a re-hearing. 
He said that the Town’s zoning manual describes what must be included in the 
request, and advised the applicants to contact Carbonneau for information as 
to how to request a re-hearing.  
 
ADJOURMENT 
Motion by Mitchell to adjourn. Second by Beauregard. All in favor. Meeting 
adjourned at 10:40. 
 
Submitted by 
 
 
Victoria Reck Barlow, Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
OCTOBER 4, 2008 SITE VISITS 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bill Hutwelker, Keith Thibault, Bob Mitchell, Jennifer Gregory.  
Alternates Deirdre Geer, Marty Geheran (arrived at 9:05), Bryan Rudgers 
(arrived at 9:00), Bob DeRocher.  
     Town Planner Sara Carbonneau also was present.   
 
PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Melissa and John Diven, Jr. 
Property owner: Melissa and John Diven, Jr. 
Property location:  20 Rust Way     Tax Map 18, Lot 57 
Zoning District(s): Residence 
Request: area variance from Section IV.B.3 and XI.B.2. to permit the 
construction of an addition to a garage that does not meet required setbacks. 
The existing building is a non-conforming structure.  
 
Hutwelker continued the public hearing at 8:00 a.m. 
Members seated: Hutwelker, Thibault, Mitchell, Gregory. Alternate Geer was 
seated for Beauregard.  
Representing the application: John Diven, Jr. 
Abutters present: none 
 
DISCUSSION 
     By measurement, Board members determined that 9’4” is the distance from 
a stake set at the front outside corner of the proposed garage to the stockade 
fence at the property boundary.  
     Members determined that 12’ is the distance from the approximate rear 
property line (where the land begins to steeply drop off) to a stake set at the rear 
wall of the proposed garage.  
     Carbonneau said that, at one time, the setback in the neighborhood had 
been 10’. Diven said that the house was constructed in 1957, and the garage 
was built in 1974. 
     Diven identified the location of the septic system, which is between the 
house and garage. 
     Hutwelker closed the public hearing at 8:15. 
 
REVIEW OF CRITERIA 
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     Board members agreed that the proposal would require an area variance, 
not a use variance. Members reviewed the criteria for granting the requested 
area variance. 
 

1.  Could the area variance be granted without diminishing surrounding property values? 
     Members agreed in the affirmative, observing other garages in the 
neighborhood.  
 
2.  Could the area variance be granted without the proposed use being  contrary to the public interest? 
      Members agreed in the affirmative. Mitchell expressed reservations about 
possibly setting a neighborhood precedent by permitting construction in close 
proximity to a lot line. 

 
3.  Owing to special conditions, would the denial of the area variance result in unnecessary hardship to the 
land owner, according to the Boccia test?  

a.  Is an area variance needed to enable the applicant’s proposed use of the property given the special 
conditions of the property?
     Members agreed in the affirmative, noting the location of the septic 
system, house, and existing garage, as well as the topography of the lot.  
 
b.  Is the benefit sought by the applicant one that cannot be achieved by some other method reasonably 
feasible for the applicant to pursue, other than by an area variance?
     Members agreed in the affirmative. 

 
4.  If the area variance is granted, would the spirit of the ordinance be observed? 
     Members agreed that the spirit of the ordinance would be observed. 
 
5. Would granting the area variance do substantial justice? 
     Members agreed that granting the area variance would do substantial 
justice. 

 
MOTION by Gregory: Having found that the application meets all five criteria, 
and acknowledging lack of objection from the closest abutter (R. Sabolevski), 
motion to approve the area variance from Section IV.B.3 and XI.B.2. to permit 
the construction of an addition to a garage (a non-conforming structure) that 
does not meet required setbacks. The approval is conditional upon the removal 
of the existing wooden storage shed. Second by Thibault. All in favor. 
 
 
2. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Edward Jacob 
Property owner: same 
Property location: 195 Westport Village Road      Tax Map 70, Lot 40 
Zoning District(s): Business 
Request: special exception from Section V.B.2.b. to permit the property to be 
utilized for multi-family residential use – specifically, a residential condominium 
consisting of three single family dwellings.  
      
Hutwelker continued the public hearing at 9:00 a.m. 
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Members seated: Hutwelker, Thibault, Mitchell. Alternate Geheran was seated 
for Gregory, and DeRocher was seated for Beauregard.  
Representing the application: E. Jacob 
Abutters present: Armand Bedard, Richard and Judith Skeels. Tenant Heather 
Dixon also was present. 
 
DISCUSSION 
     Jacob identified the location of his property lines, and the general location of 
rights-of-ways.  
     A. Bedard showed Board members the general location of a contested right-
of-way, upon which Jacob has parked registered antique trucks and a portable 
shed. (Bedard expressed no current objection to this encroachment upon the 
right of way, but asked for acknowledgement of the encroachment.) Bedard 
provided Carbonneau with legal descriptions of his rights-of-way.  
     R. Skeels identified the location of the 50’ wide access strip portion of the 
Skeels property that crosses the Jacob parcel.  
     As part of an agreement between the Jacob and Wright Construction, for 
Wright Construction to provide access to properties during construction of the 
Slate covered bridge, Wright Construction connected the existing driveways to 
create what is essentially a loop.  
     ZBA members estimated the likely location of the third residence, proposed 
for construction as being in the field area. J. Skeels said that the proposed third 
building would be visible from the Skeels kitchen and bedroom. Hutwelker 
advised Skeels to supply professionally prepared evidence of any adverse 
impact. 
     Jacob said that his “intention is not to go ahead with a full-fledged 
condominium project,” saying that he “just wants to fix the problem.”   
     Hutwelker explained that the ZBA was charged with reviewing the proposed 
plan that, as a condominium, must include locations of existing and planned 
structures, common areas, limited areas, and a condominium declaration. 
Thibault said that the ZBA would not be able to evaluate the plan without 
complete documentation, and reminded Jacob that the creation of a 
condominium is a State-regulated process. Carbonneau said that an approval of 
the condominium proposal should also include a deadline for its execution. 
Explaining that a ZBA denial would require Jacob to return with a significantly 
different plan, Hutwelker said that the ZBA could continue this matter, thereby 
giving Jacob time to prepare additional required documentation. Several times 
Jacobs said that he was considering withdrawing the application. Hutwelker 
strongly advised him not to do so, but rather to take advantage of the option of 
continuing the public hearing until November 3. 
     Hutwelker said that the purpose of the site visit was to facilitate Jacob’s 
development of his application, and said that the ZBA was trying to work on 
Jacob’s behalf. He acknowledged Jacob’s access to professional help 
(Brickstone Masons).  
     At 2.25 acres, the parcel is large enough to subdivide, but lacks adequate 
road frontage.  In the Business district, conversion of the barn to a residential 
use requires a special exception. Carbonneau listed options: the proposed 
special exception for a 3-single-family-dwelling residential condominium; an 
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area variance (to permit the lack required road frontage, the lack of required 
distance between existing structures, the shared septic system, and 
encroachment into set backs) to permit subdivision of the property; or a use 
variance to permit two residential structures on the same lot. Other options 
included demolishing one of the structures, or (with a special exception) 
connecting the “barn” and cottage. It was noted that Jacob would need to 
obtain a special exception if he decided to demolish the cottage and utilize the 
“barn” as a residence. 
 
     Acknowledging that Town enforcement actions are not germane to ZBA 
review, Hutwelker questioned the effect on tenants of ZBA denial or Jacob’s 
withdrawal of the application. Responding to questions from Board members, 
Carbonneau said that it issuing an eviction notice is not within the Town’s 
authority. She said that the current use was illegal, and that the Town has sent 
Jacob a notice of violation, advising him to begin rectifying the situation. If 
Jacob withdrew his Special Exception Application, the Board of Selectmen 
would have to address the situation. If Selectmen take the matter to Superior 
Court, potential fines start accruing from the date of notice of violation.    
 
     Stating that he was “not going to build anything,” Jacob left the site visit at 
9:50 a.m. 
 
Motion by Thibault to continue the public hearing to a special meeting 
scheduled for November 3, 2008 at 7:00 p.m. Second by Geheran. All in favor. 
 
ADJOURMENT 
Motion by Mitchell to adjourn. Second by Beauregard. All in favor. The site 
visits adjourned at 9:50 a.m. 
 
 
Submitted by 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT 
OCTOBER 20, 2008  MEETING MINUTES 

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Keith Thibault, Charles Beauregard, Jennifer Gregory, Bob Mitchell. Alternates 
Deirdre Geer, Bryan Rudgers, Bob DeRocher. Town Planner Sara Carbonneau 
also was present.  
 

     Vice Chairman Thibault called the meeting to order at 7:00 p.m. and read 
the agenda for the meeting. The Board addressed the following items. 
 
MINUTES     
Proposed amendment to the minutes of August 18, 2008:  

Thibault amended page 4, Discussion of Agenda item 2, to replace 
“Thibault commended Ryan on the level of preparation of her 
application materials, her respect for the neighbors, and on how she 
has integrated the business into the community. He spoke about the 
Board’s responsibility to prepare a complete history of unusual 
applications. He noted that the Board had considered asking Ryan to 
apply for a new variance, but ultimately decided that the request for 
modification was adequate.”    with 
"Thibault then consulted with town staff relative to the need for a use 
variance application rather than the proposed request for a 
modification. Thibault noted that the ZBA rarely hears requests to 
modify its decisions and that this was a wholly unique situation. He 
specifically asked the staff present whether this new proposed use 
would have triggered the need to request a use variance if it had been 
contemplated at the initial hearing. Town staff responded in the 
negative. It was the opinion of staff that if this new use would have been 
considered to be part of the original application and it would not have 
triggered the applicant to request a use variance. It would have been 
included and dealt with as part of the applicants' area variance 
application.  As such, the board's consensus was that the modification 
request was adequate and appropriate.  Thibault commended Ryan on 
the level of preparation of the application and her respect for and 
outreach to the neighbors."    

 
Motion by Rudgers to approve the minutes of the August 18, 2008 regular 
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meeting, as amended. Second by Geer. All in favor. 
 
Motion by DeRocher to approve the minutes of the September 15, 2008 regular 
meeting.  Second by Mitchell. All in favor. 
 
Proposed additions to the minutes of September 22, 2008 

Page 7, paragraph 6:   
With respect to the request to operate a farm on the premise, which 
may include the raising and sale of livestock and produce, R. McClure 
stated that he did not wish to conduct a farm on the premises other 
than the existing raising and sale of Christmas trees.  The McClures 
voluntarily withdrew those portions of their application pertaining to 
livestock and educational uses. Based upon testimony provided, the 
ZBA determined that the raising and sale of Christmas trees has been 
on-going for over 25 years and felt that it was a grandfathered used. 
  
Page 6, paragraph 4: R. Scaramelli, speaking on behalf of his wife Joan 
Kibbe (who holds the title to the Kibbe property) said that the ZBA faced 
the hazard of spot zoning, with potential effects on neighbors and 
successor owners, and creating a policy issue for the Town.  
 
Page 6, paragraph 7, 8:  
Richard Scaramelli who, with his wife Joan Kibbe, has resided next to 
the McClure property for 40 years, provided background on the 
Residential District, which was established in the mid to late 1970s by 
Town vote. The 500’ deep district is located on either side of maintained 
stretches of Town road. Scaramelli said that his family and Jim and 
Betsy McClure did not oppose creation of the district, and said that the 
district had existed without contest since its creation. 
     Speaking on behalf of himself and Joan Kibbe, Scaramelli stated the 
following: Use of the farm during Jim and Betsy McClure’s tenure  . . .  

 
     Motion by Gregory to approve the minutes of the September 22, 2008 
special meeting, as amended. Second by Mitchell. Thibault, Gregory, Mitchell, 
Geer in favor; Beauregard (who left the meeting early), Rudgers and DeRocher 
(both of whom did not attend the meeting) abstaining. Motion passes. 
 
Motion by DeRocher to approve the minutes of the October 4, 2008 site visits. 
Second by Mitchell. DeRocher, Thibault, Mitchell, Gregory, Geer, Rudgers in 
favor; Beauregard (who did not attend the site visits) abstained. Motion carries. 
 
 
1.  PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION  
Applicant: William Fenton 
Property owner: Willard H. Thompson and Molly D. Thompson 
Property location: off Massey Hill Road      Tax Map 3, Lot 42 
Zoning District(s): Business 
Request: a special exception from Section V.B.2.a. to permit a portion of the 
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premises to be utilized for an automobile dealership (specifically, additional 
parking for the Toyota/Volvo dealership). 
  
Thibault opened the public hearing at 7:07. 
Members seated: Thibault, Beauregard, Gregory, Mitchell. Alternate Geer was 
seated for Hutwelker. 
Representing the application: David Bergeron (Brickstone Masons) and Bill 
Fenton 
Abutters present: residents of Massey Hill Road, including Briana Chavez, Dale 
Freihofer, and Richard Randall. 
 
DISCUSSION 
     Bergeron presented plans proposed for the site and boundary line 
adjustment.  The 1.66-acre property has frontage on Massey Hill Road. The 
Thompsons access their house from a driveway off Massey Hill Road; the rear of 
the parcel is wooded, and abuts Fenton’s Toyota/Volvo automobile dealership.  
     By adjusting the boundary line of the Thompson parcel to add its .66 acre 
rear portion to the dealership property, and retaining the house on the 1-acre 
balance of the lot, Fenton proposes to use the wooded rear portion of the 
Thompson property to add extra parking for the Toyota/Volvo dealership.  
     The proposal calls for re-configuring the existing parking plan in the rear of 
the Toyota/Volvo dealership to create approximately 25 parking spaces, and to 
create approximately 60 parking spaces at the rear of the Thompson parcel. The 
parking spaces would be used for storage of inventory, and not for display 
purposes. Access to these new parking spaces would be through the Fenton 
dealership via existing curb cuts on Route 12. No access to the dealership from 
Massey Hill Road would be created.  
     Bergeron said that the plan proposes to retain an existing chain link fence 
and trees that separate the dealership parking area from the property of Dale 
and Gloria Freihofer. The plan calls for installing a 6’ stockade fence to separate 
the proposed new parking area use of the rear the Thompson lot from the one-
acre house lot that is proposed to remain after boundary line adjustment. 
Bergeron said that trees will be cleared from the .66 acres, and said that no 
wetlands are present on the property. There would be a distance of 120’ from 
the house to the proposed adjusted boundary line.  
     Bergeron said that an infiltration system will accommodate, on-site, any 
increases in runoff. 
 
     ZBA members reviewed a letter submitted on 10/20/08 by Dale Freihofer, 
Sr. and Gloria Freihofer, and asked Bergeron to respond to it. Bergeron noted 
that all the residences on Massey Hill Road are in the Business zoning district. 
He said that the proposal will generate no new traffic on Massey Hill Road. He 
said that the Freihofer’s home will not be surrounded on three sides by the car 
dealership because the existing house will be retained on the 1-acre front 
portion of the lot; a minor portion of the .66 acre proposed for parking abuts the 
Freihofer parcel. Bergeron said that all drainage will remain on site. For these 
reasons, he said that the value of the Freihofer’s property would not be 
diminished. Bergeron added that, because businesses are permitted in the 
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Business district, any of the houses on Massey Hill Road could be converted to 
business use permitted in the district without a special exception from the ZBA. 
     Briana Chavez said that she was concerned about potential expansion of 
dealership activities to the front of the Thompson lot, which is directly in line 
with the front of her home. (She resides in the structure situated on Dale and 
Gloria Freihofer’s property.) She said that activity at the dealership generates 
noise, and said that she is concerned about lighting. Bergeron said that any 
future expansion of use would require ZBA approval, and said that the Planning 
Board would address lighting during its review of the site plan. 
     Dale Freihofer (owner of property situated across Massey Hill Road from the 
Thompson’s property) asked about fencing, and reported early-morning noise 
generated by servicing the dumpster at the Toyota/Volvo dealership. Fenton 
said that there is no current plan to install a stockade fence on the western 
boundary of the proposed parking area, adjacent to the Romano property. If a 
need for fencing becomes apparent after clearing for the proposed parking area, 
he said that the issue would be addressed, and encouraged abutters to bring 
similar issues and concerns to the Planning Board’s review of the site plan. 
Fenton said that the proposed parking area would be used exclusively for 
parking, and promised to address the hours of dumpster servicing.  
     Richard Randall expressed concern about lighting. Bergeron said that plans 
typically call for using “cut-off” or “shoebox” fixtures to push light forward and 
down, so that it does not shine on abutting properties.  
     DeRocher asked whether taller trees could be retained to help with buffering 
between the residential and business use. Fenton promised to talk with 
neighbors to address their concerns before submitting a site plan to the 
Planning Board. 
 
     Thibault closed the public hearing at 7:31. 
     Thibault noted that the application raises issues about what happens when 
people live in an area zoned for business use. He said that these issues are 
what cause the ZBA to exercise painstaking caution when responding to 
proposals to create residences in a Business district. 
 
     Gregory said that the residential use of the Thompson parcel triggers the 
Planning Board’s application of item #4 on page 27 of the Zoning Ordinance: 

“A non-residential use established after the adoption of this 
subparagraph on a lot in the Business District shall be set back 
fifty (50) feet from any abutting residential dwelling and shall be 
screened from the abutting residential dwelling by a fence, hedge, 
berm, vegetative planting or other screening material, the size and 
type of screening to be determined by the Planning Board during 
the Site Plan Review process required of all new businesses 
proposed in the Town of Swanzey.” 

     During site plan review, Gregory asked that Planning Board members be 
made aware of concerns raised by abutters regarding noise, lighting, and views. 
She asked that the Planning Board request appropriate screening, and consider 
protecting the natural buffers created by existing trees. 
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REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted? 
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use? 
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 

  Members agreed in the negative to both parts of the question. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in negative. 
 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed use? 
  Members agreed in the positive. 
 
     Motion by Mitchell: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.a. to permit a portion of the premises at 
Tax Map 3, Lot 42 to be utilized for an automobile dealership (specifically, 
additional parking for the Toyota/Volvo dealership). Second by Beauregard. All 
in favor. 
 
2. PUBLIC HEARING: USE VARIANCE APPLICATION  
Applicant: William Prescott 
Property owner: William G. and Sheryl Ann Prescott 
Property location: off Old Chesterfield Road (a Class VI road) Tax Map 83, Lot 7 
Zoning District(s): Rural/Agricultural 
Request: use variance from Section IV.A.1.to permit the construction of a 
hunting camp 
  
Thibault opened the public hearing at 7:45. 
Members seated: Keith Thibault, Charles Beauregard, Jennifer Gregory, Bob 
Mitchell, Bob DuRocher seated for Hutwelker. 
Representing the application: William Prescott 
Abutters present: Michael Ford and Dana Youtsey 
 
DISCUSSION 
Prescott presented his son’s high school senior project proposal to build a 24’ x 
24’ structure on 46 acres owned by the Prescotts on a Class VI road. Prescott 
said that the proposed structure would be built to code, and would have no 
electrical service and no plumbing. Conditions of the Class VI road prevent 
access by a septic pumping truck. A wood stove would supply heat; the 
proposed masonry chimney would be constructed on an appropriate footing. A 
20’ wide driveway would provide access to the structure. Prescott proposes to 
create a 50’ wide clearing around the structure. Prescott said that the structure 
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would function as a recreational and hunting camp, and said that this use 
would be consistent with the rural nature of the location.   
     Prescott said he has owned the parcel since 2003, and conducted some 
logging in 2004. His family uses the land for hunting, snowmobiling, and riding 
ATVs. He anticipates the structure being occupied by a maximum of four to five 
people at a time, in approximately 3-day-long visits, year-round on weekends 
and vacations.  
 
    ZBA members cautioned Prescott that Town services like fire and police 
protection are not available at the location. Prescott said that he understood 
that safety would be his responsibility. Members noted that several years ago 
the Town of Chesterfield designated the Chesterfield portion of Old Chesterfield 
Road as a Class A or Class B trail, eliminating its use by motor vehicles for 
through traffic.  
     ZBA members discussed ways to prevent the structure from becoming 
occupied inappropriately, or becoming a permanent residence. Carbonneau 
provided Board members with a copy of an Agreement, Release and Covenant 
Running with the Land, dated June 13, 2003, that was entered into by the 
Board of Selectmen and the owners of a nearby parcel then seeking a variance 
for a similar hunting camp. The Agreement spells out terms and conditions for 
the existence of the hunting camp, and absolves the Town of responsibilities. 
The agreement was recorded at the Registry of Deeds. ZBA members agreed 
that a similar agreement, also filed at the Registry of Deeds, would address 
their issues of concern. 
      
     Thibault closed the public hearing at 8:13. 
     Mitchell said that the historical model provided appreciated guidance for the 
Board’s approach to the application. Thibault commended Carbonneau for 
creating and maintaining a highly serviceable record of ZBA decisions.   
 
Board members agreed that the proposal would require a use variance, not an 
area variance. Members reviewed the criteria for granting the requested 
variance. 
 

1.  Could the variance be granted without diminishing surrounding property values? 
     Members agreed in the affirmative.  
 
2.  Could the variance be granted without the proposed use being contrary to the public interest? 
      Members agreed in the affirmative.  
 
3. Owing to special conditions, would the denial of the variance result in unnecessary hardship to the land 
owner, according to the Simplex test for determining unnecessary hardship?  

 
a.    A zoning restriction as applied to the property interferes with the applicant’s reasonable use of the 

property, considering the unique setting of the property in its environment;  
  Members agreed in the affirmative. 

 
b.   No fair and substantial relationship exists between the general purposes of the zoning ordinance and 

the specific restriction on the property; 
  Members agreed in the affirmative. Mitchell noted that the lack of 
provision for hunting camps in the Rural/Agricultural district may be a 
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deficiency in the Zoning Ordinance. 
 

c.  The variance would not injure the public or private rights of others. 
  Members agreed in the affirmative. 
 

4.  If the variance is granted, would the spirit of the ordinance be observed? 
   Members agreed in the affirmative, observing that the spirit of the 
ordinance is to provide for uses of land in their most appropriate locations.  

 
5. Would granting the variance do substantial justice? 
   Members agreed in the affirmative. 

 
MOTION by Gregory: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the use 
variance from Section IV.A.1.to permit the construction of a hunting camp, 
subject to the applicant drafting and submitting to the Board of Selectmen a 
document containing the same restrictions as contained in the June 13, 2003 
Agreement, Release and Covenant Running with the Land prepared for Tax Map 
83, Lot 3; and subject to the Selectmen’s approval of the Agreement and the 
recording of the Agreement at the Registry of Deeds. Second by Beauregard. All 
in favor. 
 
3. PUBLIC HEARING: AREA VARIANCE APPLICATION  
Applicant: Ronald and Nancy Gocht 
Property owner: Ronald and Nancy Gocht 
Property location:  46 East Shore Road     Tax Map 45, Lot 12 
Zoning District(s): Rural/Agricultural; Shorelands Protection 
Request: area variances from Sections XI.B.2, XI.C. and XI.C.1 to enable the 
applicant to expand the existing cottage 
     Motion by DeRocher to continue the application until the November 17, 
2008 meeting of the ZBA.  Second by Geer. All in favor. 
 
FOR INFORMATION 
Carbonneau reminded Board members that a special ZBA meeting has been 
scheduled for November 3, 2008 to consider the Edward Jacob application for a  
special exception from Section V.B.2.b. to permit the property to be utilized for 
multi-family residential use – specifically, a residential condominium consisting 
of three single family dwellings.  
 
ADJOURMENT 
Motion by Beauregard to adjourn. Second by Geer. All in favor. Meeting 
adjourned at 8:34. 
 
 
Submitted by 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT SPECIAL MEETING 
NOVEMBER 3, 2008  

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bill Hutwelker, Keith Thibault, Bob Mitchell, Jennifer Gregory, Charles 
Beauregard (left at 8:00) 
     Alternates Marty Geheran, Bob DeRocher, Deirdre Geer  
     Town Planner Sara Carbonneau also was present..   
 

     Chairman Hutwelker called the meeting to order at 7:00 p.m. and read the 
agenda for the meeting. The Board addressed the following items. 
 
MINUTES  
     Motion by Gregory to approve the minutes of October 20, 2008. Second by 
Geer. All in favor. 
 
 
1. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Edward Jacob 
Property owner:  
Property location: 195 Westport Village Road      Tax Map 70, Lot 40 
Zoning District(s): Business 
Request: special exception from Section V.B.2.b. to permit the property to be 
utilized for multi-family residential use – specifically, a residential condominium 
consisting of three single family dwellings.  
      
     In an October 29, 2008 letter from Brickstone Masons, Inc., the applicant 
has asked for a continuation until the December 15 meeting. 
     Motion by Mitchell to continue the public hearing until December 15. 
Second by DeRocher. All in favor. 
 
 
2. MOTION FOR REHEARING AND/OR CLARIFICATION 
Applicant: Robert McClure 
Property owner: Katherine Maher, et al. 
Property location:  10 Aldrich Road     Tax Map 23, Lots 5 and 13 
Zoning District(s): Residence and Rural/Agricultural 
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9/22/08 Request: use variance from Section IV.B. to permit the operation of a 
business consisting of the breeding and sale of dogs. The applicant also seeks 
approval to operate a farm on the premises, which may include the raising and 
on-site sale of livestock and produce. The applicant anticipates the farm being 
open as an “educational source for youth groups.”  
 
     Robert McClure requested a rehearing of the decision of the Zoning Board of 
Adjustment rendered on September 22, 2008: 
 

9/22/08 Motion by Gregory: Having found that the application fails to 
meets all five criteria, motion to deny the use variance from Section 
IV.B. to permit the operation of a business consisting of the breeding 
and sale of dogs. Second by Mitchell. All in favor. 

 
     Seated were Hutwelker, Thibault, Mitchell, Gregory, and Beauregard. Due to 
a possible conflict of interest, Geer left the table and sat in the audience. Robert 
McClure and Diana McClure were present. 
     Hutwelker explained that the Board was not conducting a public hearing, 
but might consult the McClures for clarification. 
 

      Board members reviewed an October 21, 2008 motion for rehearing 
prepared by attorney G. Jeremy Hockensmith.  
     Members concluded that it would not be necessary to address a clarification, 
agreeing that the September 22, 2008 minutes accurately reflect the matter 
that was before the Board, and the Board’s considerations.  
     Hutwelker noted that, before he had opened the September 22 public 
hearing, he had offered the applicant the opportunity to continue the hearing 
until a future date, and the applicant had chosen to have his application heard. 
      
     Board members considered each item contained in the motion for rehearing 
to determine whether the motion presented new facts, omissions, or evidence of 
errors on the part of the Zoning Board of Adjustment. Members agreed that, 
although the original application requested a use variance to operate a farm in 
the Residential District, at the September 22 public hearing the applicant had 
withdrawn from consideration by the Board the request for approval of all farm 
uses except raising Christmas trees for sale (determined through questioning to 
be the only continuous agricultural use), thereby making it improper for the 
Board to consider other agricultural uses until the applicant submits a new 
application to request a special exception for such uses. 
     Members agreed that the motion failed to identify new evidence or identify 
errors.   
 
     Motion by Mitchell to deny the motion for rehearing, based on the absence 
of new evidence not previously considered, and based on the absence of error in 
the procedure of Zoning Board of Adjustment. Second by Gregory. All in favor. 
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3. DISCUSSION OF PROPOSED ZONING AMENDMENTS 
     Town Planner Carbonneau presented an overview of changes to the NH 
Comprehensive Shoreland Protection Act (RSA 483-B), which has been in place 
since about 1991-92 and was substantially revised in 2008. Carbonneau said 
that the Act now requires a State shoreland permit for many construction, 
excavation or filling activities within a protected shoreland. New waterbodies in 
Swanzey have been added to the consolidated list of waterbodies subject to RSA 
483-B. Carbonneau provided Board members with the NH-DES quarterly 
newsletter, and recommended the NH-DES website for additional information.     
     Carbonneau said that because ZBA or Planning Board considerations go 
beyond water quality issues, which is the sole purview of the Shoreland 
Protection Act, the Town can deny an application that received a State 
shoreland permit. Carbonneau said that the statute explicitly states that towns 
are entitled to enact more stringent standards. 
     Board members considered appropriate Town setbacks, which may be more 
restrictive than DES requirements. Carbonneau said that the Planning Board is 
considering a future amendment to the Zoning Ordinance that would protect 
the water quality of Swanzey Lake by regulating uses on the slopes surrounding 
Swanzey Lake. Carbonneau said that Planning Board has expressed no interest 
in amending the Zoning Ordinance’s requirement that septic systems have a 
125’ setback from all wetlands. Carbonneau said that the Planning Board has 
recommended an increase (from the current 50’) to 125’ for the required 
setback from protected rivers.   
     In response to a question from Hutwelker regarding timing of approvals, 
Carbonneau said that there is no protocol – simply that both State and Town 
permits may be required. In situations where an applicant requests Town 
approval of an application before submitting an application to NH-DES, 
Carbonneau recommended the ZBA condition any approvals “subject to 
approval by NH-DES” so that applicants are fully aware of the requirement for a 
shoreland permit. 
     Mitchell noted new State restrictions on uses and activities within the 50’ 
waterfront buffer. Carbonneau said that the Act now restricts impermeable 
surface coverage to 20% (up to 30% in some situations) of the protected 
shoreland. 
 
     Carbonneau reviewed additional proposed zoning amendments currently 
under consideration by the Planning Board. The list includes a change to the 
zoning map and the addition of new uses in the Business District, as well as 
changes involving the sections of the Ordinance that pertain to home 
occupations, accessory dwelling units, and non-conforming 
buildings/structures. Carbonneau encouraged ZBA members to attend the 
Planning Board’s public hearing on December 4, 2008. 
 
 
4. OTHER MATTERS 
     Thibault reported a new trend in Keene -- using the condominium approach 
to commercial/mixed use development. Thibault said that condominium 
ownership makes it possible to avoid subdivision of land to have multiple uses 



Swanzey Zoning Board of Adjustment minutes – November 3, 2008 
Page 4 of 4 
 
 
 

on a lot, and may be well suited for oddly shaped lots that are served by public 
utilities. Typically, Thibault said, the only common area is a shared driveway, 
which may trigger the need for a variance. Thibault said that commercial 
condominiums, like residential condominiums, must be State registered, but 
said that State rules have not yet been adopted.  
 
ADJOURMENT 
Motion by Mitchell to adjourn. Second by Geer. All in favor. Meeting adjourned 
at 8:30. 
 
 
Submitted by 
 
 
 
Victoria Reck Barlow 
Recording Secretary 
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SWANZEY ZONING BOARD OF ADJUSTMENT MEETING 
DECEMBER 15, 2008  

 
Minutes are not final until reviewed and approved by the Board.  Review and approval of 

minutes generally takes place at the next regularly scheduled meeting of the Board. 
 
ATTENDANCE 
Bill Hutwelker, Bob Mitchell, Charles Beauregard; alternates Marty Geheran, 
Bob Smith. Town Planner Sara Carbonneau also was present.. 
     Absent were Keith Thibault, Jennifer Gregory, and alternates Bryan 
Rudgets, Bob DeRocher, and Deirdre Geer. (Geheran advised the Board that he 
will be out of town on January 19, the date of the next regular ZBA meeting.)  
 

     Chairman Hutwelker called the meeting to order at 7:02 p.m. and read the 
agenda for the meeting. The Board addressed the following items.  
 
MINUTES  
     Motion by Beauregard to approve the minutes of November 3, 2008. Second 
by Mitchell. Hutwelker, Beauregard, and Mitchell in favor; Geheran and Smith 
abstained. Motion carries.  
 
1. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Applicant: Edward Jacob 
Property owner: Edward Jacob 
Property location: 195 Westport Village Road      Tax Map 70, Lot 40 
Zoning District(s): Business 
Request: special exception from Section V.B.2.e. to permit one one-family 
dwelling on the property situated in the Business Zoning District. 
 
Hutwelker opened the public hearing at 7:07 
Members seated: Hutwelker, Beauregard, Mitchell.  Geheran was seated for 
Thibault; Smith was seated for Gregory. 
Representing the application: Jim Phippard, Brickstone Masons; Edward Jacob 
Abutters present: Richard and Judith Skeels. Tenant Heather Dixon also was 
present. 
 
 
DISCUSSION  
     Phippard presented the application, stating that the 2.25-acre lot with 225 
feet of frontage on Westport Village Road meets the acreage and frontage 
requirements of the zoning district. Phippard stated that Jacobs seeks a special 
exception to allow occupation as a residence of the 1,800 square foot structure 
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on the property. Phippard stated that Jacobs’s intention is to discontinue use 
as a residence of a second 360 square foot structure, also located on the parcel. 
Phippard noted that the larger structure has been occupied as a residence for 
several years, without proper approvals.  
     Phippard presented his client’s responses to ZBA conditions, concluding 
that conditions support granting of the variance.  He stated that septic designer 
Tom Forest’s inspection of the existing septic system (a septic tank and drywell) 
has determined that the system is operating properly. He stated that the system 
will be upgraded to a full leachfield, to achieve compliance with State 
guidelines, and reported perc test results that indicate the site’s ability to 
support a new septic system for a single family dwelling.   
     Heather Dixon, tenant of the 360 square foot structure, proposed an 
amendment to Jacobs’s application. Stating that granting the special exception 
would displace her and eliminate a needed low-income housing unit, Dixon 
requested that the Board accept the smaller structure as a room in the larger 
structure.  
     Board members advised Dixon that amendments to an application are the 
purview of an applicant, and noted that their considerations are in response to 
the stated request of an applicant. 
     Town Planner Carbonneau advised the Board to address the status of the 
smaller structure, should the application be approved, to ensure formal 
documentation of discontinuation of its use as a residence. She stated that 
recorded notice of a ZBA decision at the Registry of Deeds would suffice. 
Carbonneau also advised the Board that, should the Board grant the special 
exception, Town regulations would require Jacobs to apply for a building 
permit. The structure’s insulation, electrical system, septic system, etc. all 
would be required to meet current building codes. 
     Regarding the disposition of the smaller structure, Carbonneau advised the 
Board that the structure could no longer be used as a residence or guest room. 
She stated that it could be used as an office, with a required home occupation 
permit, or could be used for personal (non-commercial) storage.  
     Board members discussed the ZBA’s historical lack of receptiveness to 
applications requesting two dwellings on a single lot. Board members discussed 
the historical justification of zoning the area for business use, and observed 
that the character of the neighborhood has changed since that designation. 
     Chairman Hutwelker closed the public hearing 7:32 
 
REVIEW OF CRITERIA 
     Board members reviewed the criteria for granting the requested special 
exception.  

1.  Is the exception allowed by the ordinance? 
 Members agreed in the affirmative. 

 

2.  Are specified conditions present under which the exception may be granted?
a.  Is the proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?
  Members agreed in the affirmative to both parts of the question. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood? 
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  Members agreed in the negative. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians?  
  Members agreed in negative. 
 

d. Will adequate and appropriate facilities be provided for the operation of the proposed use? 
  Members agreed in the positive. 
 
     MOTION by Geheran: Having found that the application is allowed by the 
ordinance and the specified conditions are present, motion to approve the 
special exception from Section V.B.2.e. to permit one one-family dwelling on the 
property situated at Tax Map 70, Lot 40 in the Business Zoning District, with 
the following conditions: installation of a State-approved septic system, 
attainment of current building code approvals, and provision of notice to the 
Registry of Deeds that residential use of the smaller structure is not permitted. 
Second by Smith. All in favor. 
 
2. PUBLIC HEARING: SPECIAL EXCEPTION APPLICATION   
Application for a special exception for multi-family housing (Section V.B.2.b) 
Application withdrawn at the request of the applicant, Edward Jacob.  
 
3. PUBLIC HEARING: AREA VARIANCE APPLICATION   
Applicant: Gail Guyette 
Property owner: Gail Guyette 
Property location: off Hale Hill Road and Route 32     Tax Map 9, Lot 7 
Zoning District(s): Rural/Agricultural 
Request: area variances from Sections IV.A.3 and III.X. to permit the creation of 
three lots within a potential 3-lot subdivision.  

• Proposed Lot 1 requires a variance from Section IV.A.3. as it does not meet 
the minimum road frontage requirement.  

• Proposed Lot 2 requires a variance from Section IV.A.3. as it does not meet 
the minimum acreage requirement and from Section III.X. as it does not 
have a minimum of three acres exclusive of wetlands.   

• Proposed Lot 3 requires a variance from Section III.X. as it does not have a 
minimum of three acres exclusive of wetlands. 

 
Hutwelker opened the public hearing at 7:37 
Members seated: Hutwelker, Beauregard, Mitchell.  Geheran was seated for 
Thibault; Smith was seated for Gregory. 
Representing the application: Gail Guyette 
Abutters present: Jeanne and Mike Thieme, Dick and Lori McIlvene 
 
DISCUSSION 
Guyette presented her proposed subdivision of the now-conforming 13.5-acre 
parcel with frontage on Route 32 and driveway access to a house situated off 
Hale Hill Road. The subdivision proposes to create three non-conforming 
parcels:  

• Lot 1, which includes the existing residence, would be non-conforming 
because the proposed subdivision would separate the lot from its 
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currently existing required road frontage. Guyette said that Lot 1 would 
contain 3 acres of dry land. She explained that a 1973-74 subdivision 
(requiring a variance) had eliminated Hale Hill Road frontage from the 
proposed Lot 1. 

• Lot 2 would be non-conforming because the 2.4-acre proposed lot would be 
smaller than the Rural/Agricultural District’s required 3 acres, and 
because the lot would not meet District requirements for number of dry 
acres. Subtracting areas designated as wetlands, approximately 2.2 acres 
of dry land would remain on the proposed lot. 

• Lot 3 would be non-conforming because the 3-acre proposed lot contains 
approximately .25 acres of areas designated as wetlands.  Subtracting 
wetlands would yield approximately 2.75 acres of dry land on the 
proposed lot. Guyette said that she believed that the driveway access to 
this lot would most likely be from Hale Hill Road. 

 
     Town Planner Carbonneau advised that Board that Guyette’s site plan 
indicates a wetland area on the proposed Lot 2 and Lot 3.  Carbonneau said 
that the wetland had not been depicted on Guyette’s previously (2006) 
submitted and withdrawn application for subdivision. As part of consideration 
of the previous application, ZBA members conducted a site walk of the parcel in 
October, 2006. (ZBA members Hutwelker and Mitchell were present at the 2006 
site walk.) Guyette drew the Board’s attention to the existence of another 
wetland in the vicinity of the intersection of Hale Hill Road and Route 32. 
     Carbonneau advised ZBA members that stated intentions to divide land for 
the benefit of family members should not enter into Board considerations. She 
said that a 1974 subdivision of the original parcel required variances to create 
non-conforming lots that the then-applicant represented to be intended for 
family members; only one of the lots remain in family ownership. 
     Guyette and Board members discussed alternative subdivisions of the land. 
Some Board members expressed a preference that Guyette – with the 
professional assistance of a licensed surveyor and wetlands scientist -- redesign 
the subdivision to avoid creation of non-conforming lots. Guyette stated that 
she was not opposed to making Lot 2 and Lot 3 conform to District regulations. 
Carbonneau said that driveway access to the proposed Lot 3 would likely 
require a State permit for a wetlands crossing if the driveway was from Hale Hill 
Road. Carbonneau said that the 13.5-acre parcel likely could be divided into 
two lots without triggering the requirement for a variance, and rather simply 
require approval from the Planning Board.  
     Abutter J. Thieme stated that, as a neighbor, she supports Guyette. As a 
member of the Swanzey’s Open Space Committee, involved in assessing risks to 
ecologically sensitive areas, Thieme stated that she felt compelled to draw the 
ZBA’s attention to the “regionally significant wildlife habitat” status of the 
Martin Brook area in the NH Wildlife Action Plan. Thieme stated her opinion 
that the land likely would be more appropriate for a two-lot subdivision rather 
than a three-lot subdivision. She stated that the brook has moved significantly 
during the years she has lived on Hale Hill Road.  
 
     Guyette and ZBA members discussed conducting a site walk on January 3. 
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ZBA members discussed the limitations of inspecting the parcel in January: 
ground conditions likely would compromise professional delineation and 
flagging of wetlands, and weather that might require cancellation of the site 
visit. Board members concluded that they could reach a decision on the basis of 
provided materials. 
     Guyette stated that each proposed lot contains adequate room for 
construction of a single family home and installation of a well and septic 
system. Board members noted discrepancies between site information depicted 
on 2006 subdivision plans and the materials presented as part of the current 
application. 
     To help Board members evaluate whether necessary infrastructure can be 
provided to the proposed lots, Carbonneau encouraged Guyette to collect all 
relevant information onto one plan: wetlands information and delineation, 
driveway curb cut locations (with letters from the State indicating approval of 
the locations), test pit locations, and potential locations of houses and wells in 
order to determine whether septic system leach fields can be located 125’ from 
designated wetlands. Board members added that a shared driveway and 
assessment of site distances also might be required. Carbonneau reminded 
Guyette that restructuring the subdivision to make Lot 2 and Lot 3 conforming 
would require new notice of the meeting.  
     Guyette agreed to provide the additional material, and asked that her 
application be continued until February 9, 2009. 
 
     Motion by Beauregard to continue the matter until the February 9, 2009 
regular meeting of the ZBA. Second by Smith. All in favor. 
 
3. PUBLIC HEARING: AREA VARIANCE APPLICATION   
 
Applicant: Ronald and Nancy Gocht 
Property owner: Ronald and Nancy Gocht 
Property location: 46 East Shore Road     Tax Map 45, Lot 12 
Zoning District(s): Rural/Agricultural and Shorelands Protection  
Request: area variances from Sections XI.B.2., XI.C. and XI.C.1. to enable the 
applicant to expand the existing cottage situated on the property.  
 
In a December 5, 2008 e-mail message from Russell Gocht, the Gochts have 
asked for a continuation to the January 19, 2009 meeting. 
 
Motion by Michell to continue the application until the January 19, 2009 
meeting of the ZBA.  Second by Smith. All in favor. 
 
ADJOURMENT 
Motion by Beauregard to adjourn. Second by Smith. All in favor. The meeting 
adjourned at 9:21. 
 
Submitted by 
Victoria Reck Barlow 
Recording Secretary 


	zba012108minutes
	zba021108minutes
	zba021608minutessitevisit
	zba031708minutes
	zba042108minutes
	zba051908minutes
	zba061608minutes
	zba072108minutes
	zba081808minutes
	zba091508minutes
	zba092208minutes
	zba100408minutessitevisit
	zba102008minutes
	zba110308minutes
	zba121508minutes

